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THE UNITED REPUBLIC OF TANZANIA

N

An Act to make better provisionsfor the formation, constitution, re-

gistration and operation of Cooper ative Societies- and for other
mattersincidental to or otherwise connected with those purposes

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY

1. This Act may be cited as the Cooperative Societies Act, 1991, and
shall come into operation on such date as the Minister may, by notice
published in the Gazette, appoint.

2. Inthis Act, unless the context requires otherwise_—

"apex society" means a society the membership of which isrestricted
to secondary societies and which is established to facilitate the oper-
ations of al primary and secondary Societies,

"agricultural inputs" means supplies needed for agricultural production
and includes building materials, fertiliser, dip, veterinary preparations,
seed, animal feeding stuffs, breeding stock, draft animals, plantin
material, farm implements, land tools, fencing material, petroleum agricul-

tural production;

"agricultural produce” means the produce of farms, gardens orchards
and forests, poultry, beekeeping and other animal products, and in-
cludes dairy produce and al the products of fish and fishing;

.annual net surplus’ means such portion of the total income received
or accrued during any year as remains after deductions have been
made from it in respect of all recurret expenditure incurred during

that year and after adequate provisions has been made for bad debts,
depreciation, taxation and |osses,

Short title
and com-
mence
ment

Interpre-
tation
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"annual net balance" means such portion of the net surplus for any year
asremains after deductions have been made from it in respect of the
reserve fund, the share transfer fund and such other appropriations
asit may be necessary or desirable to make for the proper conduct
of the society's business, and after adividend (if any) has been paid
on the share capital; o

"bonus’ means such portion of the annual net balance as may be distri-
buted to membersin consideration and on the basis of their patronage
of the society's business or their participation in such business;

"by-law" means the by-laws made by a society in the exercise of the
80\1ver conferred by this Act, and duly registered amendment of such

y-law

"committsée" means the governing body of aregistered society to whom

the management of its affairsis entrusted; o
"common need" means the need which is common to the majority of
the members of aregistered society;

Cap.212  "company" means acompany-registered under the Companies Ordi-
nance;

"cooperative society" means an association of persons who have volun-
tarily joined together for the purpose of achieving a common need
through the formation of ademocratically controlled organization and
who make equitable contributions to the capital required for the for-
ination of such an organization, and who accept the risks and the
benefits of the undertaking in-which they actively participate;

Acts1982  "the Corporation" means the Cooperative Audit and Supervision Cor-
No. 15 poration established under the Cooperative Audit and Supervision
Act, 1982,
"delegate” means—

(@) inthe case of a primary society in'which the general meeting of
membersis substituted by ameeting of delegates, the represen-
tative of a specified number-of individual members who is elected
or appointed to attend and vote a a meeting of delegates; and

O e R 1 TR Tormer ecled o Aot 10 At
and vote at a meeting of the latter society;

"dividend' 'means the sum paid on the share capital invested in a society;

"Economic Viability- means the ability of society to conduct its affairs
asprovided in the rules.

"federation means an association formed by apex societies.

"industrial society" means a registered society whose principal objectives
Is manufacturing or making or servicing or assembling of industrial
goods and whose members are respectively manufacturers, craftsmen,

.. artisans, industrial workers and aﬁlgrentices; L _
joint enterprise” means an association of two or more societies which

T P Do Ol OB B e R P
tion 73 of thisAct;
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1

"member" includes a person or aregistered society joining in the appli-
cation for the registration of a society, and a person or aregistered
society admitted to membership after registration in accordance with
theby-lawsandrules;, _ _ _

“the Minister" means the Minister for the time being responsible for

&ﬁt égﬁ‘r%gélnnsqa%?/ %?ﬁ%grraot*\éesg?:%tetylgﬁd includes chairman, vice-chair-
man, secretary, treasurer, member of acommittee or any other person
empowered under the rules or the by-lawsto act on behalf of aregis-

.. tered soci etgt; . : .

primary society" means aregistered society al of whose members are
individual persons or an association of such individual persons and
any cooperative body other than a body registered under the com-
panies Ordinance and includes ajoint enterprise where al its members
are primary societies,

"registered society" means a cooperative society registered or deemed
to have been registered under this Act; : o _

“the Registrar" means the Registrar of cooperative societies appointed
under Section 11 of this Act, and includes, where appropriate, the
Deputy Registrar or an Assistant Registrar; .

"the rules" means rules made und% this Act;
rural areas’ means any areawnich is not part of an urban area;

"savings and credit society" means aregistered society whose principal
objectsis to encourage thrift among its members and to create a source

f credit to its membersat.a fair and r lerate qf interest;
"sc%oo Socl ety§ means a society the memgae?o Ip o‘? which Is restricted

to the pupils of a school; _ _ _
"secondary society" means aregistered society whose membership is

., og_en only to primary societies which are its membercf; _
society" meansacooperative society registered under this Act and

includes a primary society, a secondary society an apex society and a

"sé%egﬁtz@ ;skills" means an expertise possessed by any person in such
particular field as may be described intherules;

"urban ared" means any areawithin the jurisdiction of city council, a
municipal council, atown council or within a township established or
deemed to have been established under the Local Government (Urban
Authorities) Act, 1982 or the Local Government (District Authorities)
Act, 1982 as the case may be;

"village" means a village registered or deemed to have been registered
under the Local Government (District Authorities) Act, 1982 and
includes an Ujamaa village designated as such under that Act;

Acts 1982

No. 8
Acts 1982

No. 7
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3.-(1) Cooperative societies shal be registered in accordance with
this Act and the rules;

(2) Any referencein this Act to compliance with or contravention of
this Act or any of its provisions or to any matter being subject to or
being in accordance with this Act or any of its provisions, and any
equivalent reference, shall include areference to compliance with or
contravention of any regulations or rules made under this Act and to
the nlwatter being subject to or in accordance with any such regulations
or rules.

PART I

THE OBJECTIVE OF COOPERATIVE SOCIETIES AND PROTECTION OF THE
COOPERATIVE SOCIETIES

4. A Cooperative Society is an association of persons who have
voluntarily joined together with an object of promoti ngl the economic
and social welfare of its members. The society shall be operated
democratically on the basis of the principles, methods and procedures
of _coc_)pleratl on. It shall thus strive, In accordance with the cooperative
principles-

(a) to improve the material living conditions of its members;

(b) to satisfy the cultural needs of.its members as well asto increase
their social and political awareness,

(c) to promote cooperative education among its members.

5. The state shall protect the cooperative societies by offering support,
guidance and advice.

6. When applying the Penal Code and the Funishments provided for
in this Act, the property of the society shall be deemed to be public
property, its employees shall be deemed public servants and the papers
of the society, its records and seal shall not be removed from the premises
of the society except in accordance with the provisions of this Act.
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PART III

RESPONSIBILITIES OF THE MINISTER

7. The Minister shall take such measures as lie deems necessary for ~ Encour-
the encouragement generally of cooperative development for economic, a?eme”‘
socia and cultura purposes and', human advancement on the basis of 2ooper&

self-help and in particular, but without limiting the generality of the  tive de-

foregoing for the encouragement of the organisation of cooperative  velop
societies as a means of — ment

(a) improving the economic situation of their members;

() contributing to the economy an increased measure of self-reliance
and democratic control of economic activity;

(¢) increasing personal and national_capital resources by the
enCOthragegr?ent of thrift, the prevention of usury and the wise
use of credit;

(d) increasing incomes and employment by fuller utilisation of
resources, including the bringing of new land into productive
use, the marketing and processing of agricultural.and natural
products, the development of local industries, and processing
raw materials,

(e) improving social and cultural conditions and, where appropriate,
providing supplementary servicesin housing, health, education
and communications;

(f) raising the level of general and technical knowledge-of members
of societies.

8.-(1) In encouraging cooperétive development and in carrying out  Respon-
the provisions of this Act, the Minister may from timeto timetake,  sbilities
such measures which are not detrimental to the interests of the members 9 Minis-
as he deems necessary to—

() assist the organization of cooperative societies among persons or
groups of persons who desire to provide themselves with, or to
market, commodities or services or both, on a cooperative self
help basis,

(b) facilitate the financing of societies, where necessary for their
establishment and operation, by the provision of, or arrangement
for loans, guarantees of loans, or otherwise;

(c) provide for such advice as may be necessary to assist officers and
members of societies to achieve their objects;

(d) institute inquiry into and collect, classify analyses information and
statistics relating to societies and cooperative devel opment;
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(e) establish or facilitate the establishment if aresearch service or
services for enquiry generally into the operation of societies and
for investigation and analysis of economic, social and other
problems as may be deemed advisable to load to the
enéourggement of cPew or improved methods of cooperative

" developmient including-

(i) production of agricultural or natural products and the
processing and marketing of such products;

(i) industrial development, manufacturing and marketing and
saleby retail or wholesale;

(i) credit, investment and business finance;
(iv) wholesaling and retailing of goods and services;
(v) community and welfare services on a cooperative basis;

(f) issue from time to time such reports, circulars and other
publicationsrelating to societies and cooperative development as
may be deemed advisable;

(9) provide or authorise such other services as may be necessary in
carrying out the provisions of thisAct; and

(h) give directions to the Registrar on matters relating to co-operative
development. . S
Informa- 9. The Minister shall disseminate, or arrange for the dissemination
tion on of, information relating to cooperative and cooperative development in
coopera: giich' manner and form as may- be found best suited to promote interest
in and understanding of cooperative principles and practices with aview
to the encouragement of the organisation of cooperative societies based
on self help.
(2) TheMinister may delegate some of his powers to a Regional
Commissioner.

Persons 10.-(I) All officers of societiesto which this Act applies shall upon

required g request by him furnish the Minister with such information as he may

tofurnish  £rom time fo time requirefor the purposes of this Act.

tion to (2) An officer who failsto comply with arequest of the Minister

Minister  under subsection (1), or who knowingly makes a statement, false in any
material particular, in any information furnished to the Minister, shall
be guilty of an offence.

PART IV
REGISTRAR

Appoint- 11.--(1) The President shall appoint public officers to be Registrar
mentof  Of Co_o;tnerative Societies and Deputy Registrar, and the Minister shall
Registrar, ~ appoint such number of Assistant Registrars as may be required to assist

gepygar the Registrar in carrying out his duties and functions under this Act.
and Asis-

tant Re-

gistrars
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(2) The Deputy Registrar and the Assistant Registrars shall act under
the direction and control of the Registrar and may subject to this Act
or upon due authorisation exercise any of the functions of the Registrar.

(3) The Registrar shall have aseal of such device as may be approved
by the Minister.

12.--(I) Thefunctions of a Registrar shall be-

() to register, promote, inspect and advise cooperative societiesin Functions
accordance with the provisions of this Act; of aRegis.

trar

(b) to advice the Minister on any matter relating to cooperative
societies, and in particular in respect of any assistance, financial
or otherwise, which may be required by cooperative societies;

(c) to encourage the establishment of cooperative societiesin all
sectors of the economy and to assist cooperative societies to
increase their efficiency;

(d) to provide services designed to assist in the formation,
organisation and operation of societies and to give advice on
(t:ﬁopgre%tlve management to all kindsof societies registered under

isAct;

(e) to perform such other functions in relation to the development
and well being of cooperative societies such as he may, from time
to time be directed by the Minister;

(f) to promote, or facilitate education and training of members and
staff of cooperative societies.

(2) The Registrar shall gradual_ ly delegate his duties of promoting,
advising, educating and training of cooperative societiesto the
cooperatives on mutual agreement as provided in the rules.
PART V
FORMATION AND ORGANISATION-OF SOCIETIES

13. The structure of cooperatives shall be determined by the members  structure

and subject to the wishes of the members, may comprise of - 8gopége
the primary society. tive
b) the secondary society. Societies
C) the Apex society.
the Federation.

14--(1) A primary soci etTy may be formed by ten or more persons Forma-
except for co-operatives of specialized skills which can be formed by  tion of
four or more persons. Societies

2) A person may not be amember of a primary society unless he
hag efI(OJIIowi ngfguaﬁficat?ons, name?y- P y Y

(a) that he has attained the minimum age of eighteen yearsand is
of sound mind;

(b) that he is following atrade or occupation relevant to the society's
object as defined in the by-laws,
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(c) that he has a common need which the society seeks to satisfy;
(d) that heis capable of paying fees and acquiring shares.

(3) Notwithstanding the provisions of sub-section (2) a person who
has not attained the age of 18 years but has the minimum age of fifteen
and isfollowing atrade, or occupation relevant to the society's object
who isin this section referred to as aminor may become a member of
acooperative society, but such person shall not be eligible to act asa
member of acommittee until he has attained the age of eighteen; and
aperson who has not attained the a?e of fifteen years but Is attending
school may be a member of a school society at his schoal.

15. Primary societies may form secondary societies and secondary
societies may form Apex Societies. Apex societies may join and form a
Federation. but where a cooperative is unable due to its nature to
combine with other of similar.nature to form a secondary or apex society
ismay be alowed to becomeamember of the Federation.

16. Where the Registrar considersthat @ cooperative union in relation
to any area s economically viable, he may advise any primary society
or category of cooperative societies operating within that areato join
the cooperative union, by notice in writing served on the society
or category of cooperative societies, as the case may be.

17. The objects of secondary societies shall be:

(2) to facilitate the operation of primary societies which are Its
members;

(2) to provide services to primary societiesaswill be provided for in
the by-laws of the secondary societies; -,

(3) to procure, process and sell al their products.

18. The objects of Apex Societies shall include:
(i) to facilitate the operations of secondary societies;
(ii) to provide services to secondary societies.
(i) to organize and coordinate activities of secondary societies.

((iv) to render services designed to ensure efficiency and
uniformity in the conduct of the business of its member
societies, standardising their book-keeping, accounting
and their procedures and providing audit servicesto those
societies,
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(V) to print, publish and-circulate any newspaper or other
publication designed to foster or increase interest in
cooperative enterprises, principles and practices;

(Vi) to represent member societies in collective bargaining;
(vii) to provide consultative services to member societies.

(viii) to do any other thing which in its opinion is connected with
or isancillary to the above enumerated objects.

19.-(1) Where it is necessary or desirable for the efficient operation,
of a business or economic enterprise that it be operated by two or more
societies, such societies may join in an association and form ajoint
enterprise, subject to the approval and such limitations as the Registrar
may generally or in relation to any association of societies or category
of them impose, for the purpose of operating and carrying on such a
business and the Registrar may register such abody under this Act.

(2) The societies which form an" association for the purpose of
operating and carrying on-ajoint enterprise as provided under subsection
(1), may form ajoint.committee for the purpose of managing that joint
enterprise but such.an association shall have no right of separate
Ir%)]lresentatl on either in the secondary society or the Apex-Societies or

eration.

20.-(1) The federation, when formed and registered, shall provide,
organizé and supervise effective centralized services for the member the
societies and for cooperative education and training and such other
services as may be necessary or expedient for its members.

2) Without prejudice to the generality of subsection (1), the
Fegleg'ation- may‘/) p%#orm any o %efol?cl)v\Xng functions- @)

(a) to coordinate the economic plans of the member societies and
to forward them to the Minister for the incorporation in the
nationa plan;

(b) to formulate, maintain and regulate the terms and conditions of
service of persons employed in the apex societies, secondary
societies and such other registered societies as the Federation
may deem necessary;

(c) to carry on, to encourage and assist educational and advisory
work relating to cooperative enterprise, and without limiting the
generality of the foregoing, to advise the government on
cooperative education and operating methods and for that
purpose may prepare and provide correspondence courses
regarding cooperative principles and operating methods and may
disseminate information on cooperative principles and practices;

(d) to represent its member societies in international conferences;

Societies
may form
joint en-
terprise

Object of
the feder-
ation
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() to do any other thing which in its opinion is connected with or
isancillary to the above enumerated objects.

Kindsof  21.-(I) Thekinds of societies which ma{) be formed and registered
rs]ocieti%& under the provisions of this Act shall not be restricted in any manner.
stricted (2) Without prejudice to the generality of sub-section (1) the Registrar
may register the following types of societies-
(a) agricultural co-operatives which are designed to deal with crop
production, purchasing, processing, marketing, distribution, and
any such activity as may be provided in the rules and by-laws.

(b) savings and credit societies which are designed to deal with the
mobilization of local savings and giving credit to members;

(c) consumer co-operatives designed to deal with wholesale and retail
business amongst members,

(d) industrial co-operatives for production, manufacturing and sale
of goods,

(e) housing co-operatives designed to deal with building, construction
and housing programimes for members,

(f) livestock co-operatives societies designed to deal with the needs
]gf membersin animal husbandry, livestock keeping and diary
aming;

fisheri -operali ieties designed to deal with fishing,
© E)rogr r%) a?P mér &eetisnoé: Io If(?ssh %g%therosea prvc\)lI uctls; '"g

(h)producer’s co-operatives for agricultural, forestry or other natural
products,

(i) such ather society as may be deemed appropriate to establish.



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 15 Co-operative Societies 1991 19
PART VI
REGISTRATION OF SOCIETIES
22.-(1) Subject to the following provisions, a society which hasits Societies

objects the promotion of the economic and social interests of its members .
b>) reans of comimon undertak ng based upon mutual ad and which Vr;’]h'cge N
conforms to the cooperative principles or a society which is established gigyered
for the purpose of facilitating operations of societies may be registered
asacooperative society under this Act with or without limited liability.

(2) Except as otherwise provided in this Act, cooperative principles
means the following principles and methods used in the operation and
administration of a society-

(i) Membership of a cooperative society is open and voluntary to
all those who can make use of its services.

(ii) The control of society is democratic, and that each member or
delegate has one votein their various meetings properly formed.

(i) S_Pare capital should only receive astrictly limited rate of interest,
if any.

(iv) Thereisafar and equitable distribution of the economic results
arising out of the operations of the cooperative society.

(v) Thereis aprovision for the education of members; officers and
employees of societiesin-the principles and practice and
techniques of cooperation. ;

(vi) Cooperétive organizations should actively cooperate at local,
national and international levels.

(3) The liahility of a primary society, joint venture, secondary society,
Apex society, federation, shall be limited.

(4) The word limited shall be the last- word in the name of every
cooperative society with limited liability registered under thisAct.'
Restric-

23. No member other than aregistered society, shall hold morethan ==~
one fifth of the share capital of any cooperative society. members
of society
holding
share cap-
tion
24.-(1) No society other than asociety of whichamemberisa  congi-
registered society shall be registered under this Act unlessit consistsof  onsfor
at least the minimum number of persons each of whomis qualified for  regjstra-
membership as provided under section 14 of this Act. tion

(2) No Secondary or Apex Society or Federation shall be registered
undg.thls Act unlessit consists of at [east two of its members as registered
societies.
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(3) The word "cooperative" or its equivalent in Kiswahili shall form
part of the name of every society registered under this Act.'

(4) Theword "Limited" or its equivalent in Kiswahili shall be the
last word in the name of every society with limited liability registered
under this Act.

25.-(1) A society may receive moneys on share account, or on de-
osit account, from or for the benefit of aminor, and it shall be lawful
or the society to pay such minor dividend or interest which may become

due on such shares or deposits.

(2) Any payment or deposit made on behalf of a minor pursuant to
subsection (1) may, together with any dividend or interest, be paid to
the guardian of that minor for the use of the minor.

(3) The receipt of an¥/ minor or-guardian for money paid to him under
this section shall be sutficient discharge of the-liability of the society in
respect of that money.

(4) The Minister may. make rules prescribing the rights of minor may
have in a society.

26. The fact that any person who has been admitted as a member of
asociety has not reached the age of eighteen years shall not prevent
that person form executing any instrument or giving any acquittance
necessary to be executed or given under thisAct or the rules, and shall
not be aground for the invalidation of any contract entered into by such
Person with the society, whether as principal or as surety, shall be en-

orceable at law as against such person, notwithstanding his mono-
rity.

Wﬁé}ggryvhere for the purpose of this Act any question arises asto

a; aperson isfollowing arelevant trade to the society;
b) aperson isaresident in the area of operation;

((:} two or more societies shall be considered to formajoint venture;
) aperson has attained the apparent age of eighteen years;

the question shall be decided by the members at a general meeting.

(2) Any person aggrieved by a decision of the members at a general
meeting as given under subsection (1) may in writin a%p il to the
Registrar. If the party is not satisfied with decision of the Registrar, he
me;i/ inwriting appeal to the Minister whose decision shall be final and
shall not be subject to review by any court.
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28.--(1) No company incorporated or registered under the Com- Member
panies Ordinance and no unlncorgorated or registered body of persons  ship sub-
shall be entitled to become a member of aregistered society except with  ject toRe-

the written permission of the Registrar and subject to such rulesasm gistrar's

be made under this section, > : ¥ g
(2) A company registered under the Companies Ordinance may, by a certain

specidl resolution as defined in that Ordinance, and with the prior ap- cases

proval of the Registrar, determine to convert itself into a cooperative
society.

29.-(1) For the purpose of registration an application shall be made Applica-

to the Registrar. tion Sftor
(2) The application shall be signed- fon

(@) in the case of a society which after registration will be a primary
society, by at least @ minimum number of persons or such number
of persons as the Registrar may aipproye, who are quaified in
_accordance with the requirement of section 14;

(b) in the case of asociety which after registration wi Il bea secondary
society, by the duly authorized persons of at |east two registered
pri énary societies which are members of such secondary Society;
an

(c) in the case of an Apex society, by the duly authorized person of
at least two registered secondary societies which are members of
such Apex soclety.

(d) In the case of a Federation by the duly authorized persons of at
]Icggst two registered apex societies which are members of the

eration.

(3) The application shall be accompanied by-
(a) four copies of the proposed by-laws of the society, signed by the
applicant;
(b) areport, of afeasibility study or project write up indicating the
viability of the society; and
(c) such other information in regard to the society as the Registrar
may require.
(4) The Registrar may prescribe the forms to be used and the condi-
tions to be complied with in applying for the registration of a society
and the procedure in the matter of such application.

30.-(1) If the Registrar is satisfied that a society has complied with  Registra-
the provisions of this Act and of the Rules, and that its proposed by-laws tion
are not contrary to this Act, the rules and the cooperative principles
and that the proposed undertaking islikely to be viable, he may register
the society and Its by-laws.
(2) Before registering any society or its by-laws the Registrar may
requ?r_e that thggby-lav\_/s shall be amended so as to conform with such
directions as he may givein that behalf.
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(3) On registration the society shall pay such fees as may be required
by the Registrar.

(4) The Registrar may refuse to register asociety only if heis not
satistied in terms of subsection (1).

(5) An appeal shall lie to the Minister from a decision of the Registrar
refusing to register asociety under sub-section (1) of this section and
the Minister's decision thereon shall be final and shall not be subject to
review by any court.

(6) Every appeal under subsection (?% shall be made within sixty days
from the date of the decision of the Registrar.

31. If the Registrar approves registration he shall issue a certificate
of registration to the society, together, with the copy of the by-laws
certified by him as having been approved and registered.

32.-(I) Where by reason of non-compliance with any provision of
this Act or of the rules or any direction given by him, the Registrar,
acting under the powers conferred upon-him by section 27, is unable to
register asociety but'is satisfied that steps can be taken with diligence
by the applicants to comply with such provision or direction, as the case
may be, he may, by noticein writing (hereinafter referred to as anotice
of deferment), defer registration of that society pending compliance with
such provision or direction.

(2) The Registrar shall transmit the notice of deferment to the persons
by whom or on whose behalf application for registration is made.

(3) A notice of deferment shall, subject to the provisions of this section
and any-condition specified in that notice, entitle the society in respect
of whichit isissued to operate as aregistered society.

(4) A society entitled to operate as aregistered society under the
provisions as subsection (3)-of this section shall be termed a probationary
society and shall, while so entitled to operate, be deemed to be a body
corporate with perpetual successionand common seal, and with power
to hold movable and immovable property of ever)(1 description, to enter
into contacts, to institute and defend suits and other legal proceedings
and to do all things necessary for the purpose for which it is constituted:

Provided that no probationary society shall be entitled to operate as
such society for a period exceeding two years and if after that period
the Registrar is satisfied that a society registered under this section has
failed to comply with anyaFTOVISIOH of this Act or any direction given
under subsection (1), he shall cancel the registration of that probationary
Society.
~(5) When a probationary society is duly registered under section 31,
its certificate of registration shall supersede its notice of deferment which
shall thereafter cease to have effect and the society shall be deemed for
all purposes to have been registered from the date on which the notice
of deferment in respect thereof was issued by the Registrar.
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%5) The Registrar may cancel anotice of deferment by notice in writing
to be addressed to the probationary society concerned and such cancel-
lation shall from the date thereof, operate as arefusal to register the
society for the purpose of section 3 1.

Provided that such cancellation shall not affect the validity of any
transa:]gi on entered into by or with the society while notice of deferment
wasin force.

(7) Where the notice of deferment of a probationary society is cancel-
led under subsection (6) of this section, the Registrar may appoint a
competent person to be aliquidator of the society.

(8) The provisions of subsection (3) of section 22, subsection (2) of
section 24, section 33, subsection (2) and (3) of section 45, section 34,
51, 59, 79, 95, 98, 99 and 101 shall not apply to a probationary society.

(9) Subject to the provisions of subsection 8 of this section, any refer-
ence in any law, including this Act, to.aregistered society within the
meaning of this Act shall, unless the context otherwise requires, include
areference to a probationary society.

(10) A probationary soci etg shall cause the fact that it is probationary
society to be stated.in legible Roman leiters in all bill-heads, |etter
papers, notices, advertisements and other official publications of the
society and on a signboards in aconspicuous position outside.any premises
inwhich it operates.

(11) A probationary society which contravenes any of the.provisions
of subsection (10) and every office of aprobationary society which con-
travenes any such provision shall be guilty of an offence and shall on
conviction be liable to afine of one hundred shillings and in the case of
acontinuing offence, to afine one hundred shillings for-each day during
which the default continues,

33.-() The Registrar shall consider and decide on an aPpIicati on
for registration within ninety days from the date of the application and,

if for any reason heis not able to consider and decide on the aﬁpllcat_lon
within that time, he shall make areport to the Minister and the societ

which is applying giving reasons as to why he is unable to dispose 0

the application within that time.

(2) Where the Registrar makes areport in terms of subsection (1),
the Minister may direct him to finalize the application within sixty da%/s
from the date of the report or within such shorter time as it may be
practically possible.

34. A certificate or re%i]strati on signed by the Registrar shall be con-
clusive evidence that the society mentioned in thet certificateis duly
Irglstered unlessit is proved that the registration of the society is cancel

Registrar
to decide
on regist-
ration
within
ninety
days

Evidence
of regist-
ration
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Societies 35. Theregistration of asociety shall render it abody corporate by
io be thename under which it isregistered, with perpetual succession and a
bodies common seal, and with power to hold property, to enter into contracts,

corpordte g ingtitute and defend suits and other |egal proceedings, to do all things
necessary for the purposes laid down in'its constitution.
PART VII
RIGHTSAND LIABILITIES OF MEMBERS
Member 36. No member of aregistered society shall exercise therights of a

not to  member unless or until he has made such payment to the society in

ﬁ(gﬁtsfi“ respect of shares, entry fees and any other dues as may be prescribed
due pay- by the rules or by-laws of the society,

mentis

made

Restric- 37. No person other than a registered society shall be a member of

ti on on more than one registered society with unlimited liability except with the
Tshe'T‘ " sanction.of the Registrar.

ipin
society
with unli-
mited lia-
bility

Vote of 38. Every member. of aregistered society shall have one vote only as

Members 3 member in the affairs of the society and shall be entitled to attend the
general meeting of the society and to record-hisvote in regard to any
matter for-decision of such meeting:

Provided that the by-laws of asecondary society, apex society and
federation may provide for the attendence at general meetings of dele-
gates from the member.societies or other bodies who are members of
such societies and Federation the member societies and other bodies
shall each be entitled to such number of votes and to vote in such
manner, as may be prescribed by the rules and the by-laws of such
societies or federation as the case may be.

Restric- 39--(1) A member of aregistered society shall not transfer any share

Jion an held by him or hisinterest in the capital of the society or any part thereof

transter of

share o unless-

interest (&) such amember has held such share or interest for not less than
fiveyears,

(b) the transfer is made to the society or to amember of the society
ortoa Berson whose application for membership has been ac-
cepted by the committee;

(c) such a person has ceased to have any of the qualification laid
down in section 14.
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?2) No transfer of a share or other interest shall be valid and effective
unless and until such transfer and the name of the transferee has been
registered on the directions of the committee of the society.

40-7-_&1) Except as provided in subsection (2) of this section, the Liabilit
liability of a member, present or past, or a society, shall be limited to y
the amount, if any, unpaid on the shares held by him, and hisliability
shall be known as liability limited by shares.

(2) Wherein the by-laws of the society the amount of liability of a
member is expr to be greater than the nominal value of the share
held by him and such amount is expressly stated than the liability of
such amember shall extend to such greater amount, and his liability
shall be known as liability by guarantee.

41. Theliabilities of apast member for the debt of aregistered societ Liability
asthey existed at the time when he ceased to be a member shall, not- of past
withstanding the provisions of any written law to the contrary, continue member

for a period of two years from the date of his ceasing to be a member.

_42. The estate of adeceased member, shall, notwithstanding the pro- liability
visions of any written law to the contrary be liable for aperiod or one of the es-
year from the time of his death for the debt of the registered society as tates of
they existed at the time of his death: deceased

Provided that in the event asociety iswound up immediately aftera "o
period of two years, the liability of such estates of the dec or past
member shall continue until the liquidation proceedingsof the society
are completed but such liability shall extend only to the debt of the
society as at the time of his death or of his ceasing to be a member.

of a
member

PART VIII
DUTIES OF REGISTERED SOCIETIES

43. Every registered society shall have an address registered accor-  Address
dance with the rules, to which all notices and communications may be of
sent, and shall send to the Registrar a notice of every change thereof. societies

44. Every registered society shall keep acopy of thisAct, Rulesand  copy of
of its by-laws open to inspection free of charge, at all reasonabletimes  Act, the
at the registered address of the society. rules and
of by- laws
to be open
to inspec-
tion
45.--(1) Every registered society shall have power to make by-laws
for any( Lo NS 2 ere neoeskary or Gesifabl € for the purpose for ke by,

which such asociety is established. laws
(2) Without prejudice to the generality of subsection (1) every regi-
stered society may make by-laws in respect of the following matters:-
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the area of the operation of the society;

c) the object for which the society is established; )
the purpose to which the funds of the society may be applied
and the mode of custody and investment of such funds,

(e) the qualifications for membership of the society, the terms of
admission of members, the entrance fees, and the mode of elec-
tion;

(f) the nature and extent of the liability of members;

(g) the withdrawal and expulsion, suspension of members and the
payment, if any to be made to such members;

E_h) the transfer of shares or interest of members,

1) the manner of conducting meetings of the society and the powers
of such meetings; _ ,

0) the appointment, suspension and removal of members of the comi-
mittee and officers and the powers and duties of the committee
and officers; _ \

(k) the autharizationof an officer to sign documents and to use the
seal on behalf of the society.

3the name and registered address of the society;

&3) Where the objects of the registered society include the creation
of funds to be lent to the members, additional by-laws shall be made in
respect of the following matters:-

(@) the conditions on which loans may be made to memberswhich
shall include:-

_(_i; the rate of interest; _

(i1) the maximum period which can be granted for the repayment

of aloan;

(1) the maximum amount of money which may belentto a

_“member;

(|v; the purpose of |oans;

(v) security for payment;

(vi) the consegquences of default in payment of any sum due on
account of shares or |oans and the consequences of failure to
use aloan for the purpose for which it was granted; and

(b) the disposal of the annual net surplus.

(4) A by-law made under this section may empower aregistered
society to impose a fine upon a member of the society for the breach
of the- by-law which fine shall be recoverable by the society asacivil debt:

Provided that no fine may be imposed under the by-laws, on any
member unless-

(a) the member on whom the fineis intended to be imposed has
been served with anotice, in writing, of the intention to impose
thefing; and _

(b) the member within fourteen days, has failed to show cause why
the fine may not be imposed on him.
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46.-(1) Any registered society may, subject to the provisions of this
section amend its by-laws including the by-laws which declares the name
of the society.

(2) No amendment of the by-laws of aregistered society shall be valid
until that amendment has been registered under this Act.

$4) I the Regjstrar is satisfied that the amendment of the By-lawsis
not contrary to this Act, he shall register the amendment.

(4) A society may, within two calender months from the date of
notification to it by the Registrar of hisrefusal to, register an amendment
of any By-laws appeal to the Minister against that refusal.

(5) An amendment which changes the name of the society shall not
affect any right or obligation of the society or any of its members or
past members, and any legal proceedings pending may be continued by
or against the society under its new name.

(6) When the Registrar registers an amendment of the By-laws of a
registered society, he shall issue to the society. a copy of the amendment
certified and sealed by him, and.such copy so certified. and sealed shall
be g:oncégsi ve evidence of the fact that the amendment has been duly
registered.

(7) In this section "amendment” includes the making of-new by-laws
and the variation.of by-laws.
47 .-(I) Every by-law of aregistered society shall uponregistration
be binding upon the society and the members thereof to the same extent
asif the by-law was signed by each member of the society and contained

a covenant by each such member to observe the provisionsof the by-laws.

(2) Any dispute arising.out of the interpretation of -aby-law of regis-
tered society shall bereferred to the Registrar.

48.-(1) Ever ren%istered soci ety other than a primary society shall,

the approval of the general meeting, employ an Internal Auditor
or such number of such internal Auditors as are necessary for the efficient
clicking of the accounts of the society.

(2) Every registered 'society shall keep proper accounts and other
records in relation thereto and shall prepare in respect of every year a
stateénegt of accounts in aform which conforms to the best accounting
atanderds.

(3) The accounts of every registered society shall be audited at least
oncein ayear by the corporation or any such competant and registered
auditor appointed by the general meeting and approved by the Registrar.

(4) As soon as the annual accounts of aregistered society have been
audited the society shall cause to be sent to the Registrar a copy of the
audited balance sheet and statement of income and expenditure prepared
IR respect of that year together with any report made by the auditors
thereon.

Amend-
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(5) The auditor's report referred to under subsection (4) shall include
an examination of the balance sheet and related income statement and
avaluation of assets and liabilities of the registered society.

(6) When the accounts of a society have been audited and adopted
by the general meeting of the society and approved in accordance with
subsection (3) of this section, they shall be conclusive, except as regards
any error discovered therein within six months following the date of
such approval and except as regards any allegation of fraud, and
whenever any such error is discovered within that period the accounts
shall forthwith be corrected with the approval of the Registrar and
thereafter shall be conclusive except as regards any allegation of fraud.

49. Notwithstanding anything in any other written law, the Registrar
may, if he considers it necessary to do so require any bank-

() to furnish any information regarding the transactions of any regis-
tered society with-the bank;

(b) to produce a coFy showing the accounts of the society with the
bank from the lédger kept by the bank;

(c) to produce any cheques paid to the credit.of the society or en-
dorsed by the society.

50.-(1) If ag%/ audit, inquirz or inspection made under this Act dis-
closes any defect in the working of aregistered Society, the Registrar
shall bring such defect to the notice of the society and If the society is
affiliated to another registered society he shall bring such defect to the
notice of that other society as well.

(2) The Registrar may make an order directing the society or its
officers to take such action as shall be specifiedin the order and within
such time as he may direct in that order-aswill remedy any defect
disclosed in the audit, inquiry or inspection.

51. The Registrar may prescribe the returns to be submitted by regis-
tered societies to the Registrar and the persons who have to submit
those returns and the form in which those returns are to be made.

PART IX
PRIVILEGES OF REGISTERED SOCIETIES

52. No act of aregistered society or of any persons purporting to act
on behalf of the society in good faith shall be deemed to be invalid by
reason only of the existence of any defect in the constitution of the
registered society or of acommittee of such registered soci EtK orinthe
appointment or election of an officer of such asociety on the ground
that such officer was disqualified for his appointment.
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53.-(1) A registered society which has one of its objectsthe disposal 0%
of any-articlewhich is the produce of agriculture or animal husbandry, | fo or
may provide in its by-laws or may contract with its members:- throught a

(@) that every such member who produces any such articles shall registered
dispose of the whole of any specified amount proportion of de-  society
scription thereof to or through the society; and

(b) that any member who is proved or adjudged to be guilty of a
breach of by-laws or contract, shall pay to the society as liquidated
damages a sum ascertained or assessed in such manner as may
be prescribed by its by-laws.

(2) A contract made by aregistered society under subsection (1) shall
create in, favour of the registered society afirst charge upon al articles
as referred to under sub-section (1) whether these articles have been
produced or are about to be produced.

(3) Inany legal proceedings arising out of a contract made under
s#bsggtlon (1) i1t shal not be a defence that the contract isin restraint
of trade.

(4) A member of aregistered society shall be deemed not to have
contravened the by-laws of the society which requires him to deliver
any produce to the society if the failure to deliver such produce to the
society was due to the fact that he had, prior to be coining a member
of the society , contracted to deliver the produce to some other person.

(5? Every person who applied for membership of aregistered society
shall, if required so to do, disclose in his application particulars of all
contracts made by him for the delivery of any produce to any other
person.

54.-(1) subject to an%/ prior claim of the Government on the property Crestion
of the debtor and to the lien or of claim of alandlordin respect of rent  ~
or any money recoverableas rent and in the case of immovable property

. _ i
to any prior registered charge thereon:- iCn ?f a?/ii )

(a) any rent or outstanding demand payable to a registered society of regis
by any member or past member shall be afirst charge on all tered
produce of agriculture, animal husbandry, fisheries or any indus- societies
try and generally all produce of [abour and things used in connec-
tion with production raised, purchased or produced in whole or
in part from angrl oan whether in money or in goods given to him
by the society. Provided that nothing herein contained shall affect
the claim of any bonafide purchaser or transferee without notice.

(b) any outstanding demands or dues payable to aregistered housing
society by any member or past member in respect of rent, shares,
loans or purchase money or any other rights or amounts payable
to such society shall be first charge upon hisinterest in the immov-
able property of the society.
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(2) No person shall transfer any property which is subject to acharge
under subsection (1) except with the previous permission in writing of
the co-operative society which holds the charge.

_ ?3) Notwithstanding anything contained in any law for the time being
in force any transfer of property made in contravention of the provisions
of subsection (2) shall be void.

55, A registered society shall have a charge upon the shares or interest
in the capital and on the deposits of a member or past member and
upon any divident, -bonus, or accumulated funds dpayable to or due from
such member or past member to the society an ma%/ set off any sum
credited or payable to amember or past mémber or towards payment

of any such debt.

56. Subject to the provisions of section 47 the share or interest of a
member in the capital of aregistered society shall not be liable to attach-
ment or sale under any decres or order of acourt in respect of any debt
or liahility incurred by such'member, and the official receiver under the
law relating to bankruptey for the time being in force shall not be entitled
to or have any claim on such share orinterest.

57.--(1) On the death or declaration of permanent insanity of a
member, a registered society may transfer the share or other interest
of the member to the person nominated in accordance with the by-laws
of the society on if thereis no person so nominated, to such person (as
may appear t0 the committee) to be the heir or legal representative of
the member or may pay to such nomineo, heir or legal representative
asthe case may be, a sum representing the value of such member's share
Ior Interest, as ascertained in accordance with the by-laws or customary
aw.

Provided that:-

(@) inthe case of are%istered society with unlimited liability such
nominee, heir, or legal representative, as the case may be, may
require payment by the society of the value of the shares or
interest of the deceased member ascertained as aforesaid.

(b) inthe case of asociety with limited liability the society may
transfer the share or interest of the member to such nominee,
heir or legal representative, as the case may be, being qualified
in accordance with the rules and by-laws for membership of the
society, or on his application within six months of the date of
the death or declaration or permanent insanity to any person
specified in the application who is so qualified.

(2) A registered society shall pay other moneys due to the deceased
member from the society to such nominee, heir or legal representative,

as the cas@ay be.

(3) All transfer and payment made by aregistered society in accor-
dance with the provisions of this section shall be valid and effective
against any demand made upon the society by any other person.



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 15 Co-operative Societies 191 31

(4) The Registrar may prescribe the mode in which the value of a
deceased membersinterest shall be ascertained and the nomination of
aperson to whom such interest may be paid or transferred shall be made -

(5) The Registrar may prescribe the mode in which value of the in-
terest of amember who has become of unsound mind and incapable of
managing himself or his affairs shal be as certained and the nominatin
gf ang‘/oI person to whom such interest may be paid or transferred shall

e made.

58.-(1) Any register or list of members k?pt by any registered society
?P]all be primafacie evidence of any of the following particulars entered
erein-

() the date at which the name of any person was entered in such
register or list as a member;

(b) the date at which any such member ceased to be a member.

59.-(1) A copy of any entry-in abook of aregistered society regularly
kept in the course of business shall, if certified in.such-manner as may-
be presented by therules, be received in any suit or legal proceedings
civil or criminal‘as primafacie evidence of the existence of such entry
and shall be admitted as evidence of the matters, transactions and ac-
counts therein recorded in every case where and to the same extent as,
the origina entry is admissible.

(2) No officer of any registered society shall, in any legal proceedings
to which the registered society is not a party be compelled to produce
any of the society's books the contents of which can be proved under
section (1) or to appear as awitness to prove any matter, transaction
or accounts therein recorded unless the court for special reasons so direct.

60. Subject to the provisions of Part X111 nothing in any written law

requiring registration of instruments relating to shares and debentures
shall apply to:-
(@) any instrument relating to shares in aregistered society, not-
withstanding that the assets of such society consist in whole of
in part of immovable property; or

(b) any_debenttlj_res_ issued by such _ss%(_:i ety and _noﬁ cr_e?ting, declaring,
assigning, limiting or extinguishing any right, title, or interest to
or r}m ovable ropertygexcept%s%fagmstrumentw ereby

the whole or part of itsimmovable ?roperty or any interest therein
Eo trustees upon trust for the benefit of the holder's of such deben-
ures; or

(c) any endorsement upon or transfer of any debenturesissued by
any such society.
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Power to 61--(1) Notwithstanding the provisions of any law to the contrary
exempt o the President may, by noticein the. Gazette, in the case of any registered
oY society or class of registered society reduce or remit--

(a) the duty or tax which under any law for the time being in force
may be pac?_/able in respect of the accumulated funds of the society
or of the dividends or other payments received by the members
of the society on account of the accumulated funds;-

Acts. 1974 (b) the stamp duty payable under. the Stamp Duty Act, on instru-

No. 20 ments executed by or on behalf of, a registered society or by an
officer or member and relating to the business of such society of
any class of such instruments, are respectively chargeable;

() ?ny registration fee payable under any law for the time being in
orce.

~ (2) Nothing in subsection (1) shall be construed as restricting or limit-
ing any power conferred on any authority to ~ grant exemption from any
tax duty, stamp duty or fee by the written law imposing the tax, duty,
stamp duty or fee.
PART X
MANAGEMENT OF REGISTERED SOCIETIES
General 62.-(1) The control of the affairs of aregistered society shall be
meeting  vested In the general meeting summoned in accordance with the by-laws

of the society and the rules.

(2 Withou;lprej udice to the generality of the provisions of subsection
(1) the general meeting shall have the following functions:-

(a) the-election, suspension or removal of members of the committee;

(b) the consideration and adoption-of the annual balance sheet;

(c) the disposal of sums available for distribution;

(d) determining the amount of honoraria, if any, for unsalaried
officers and committee members;

(e) the acquisition or disposal by the society of all immovable prop-
erty and of movable property of avalue in excess of ten thousand

shillingsin the case of aprimary society, and twenty thousand
shillingsin the case of secondary society;

(3) Every society shall hold a general meeting at |east two timesin
ayear except that the federation shall hold a general meetings at |east
oncein ayear.

(4) The Registrar or any other person authorized by him may summon
aspecia general meeting of the society in such amanner and at such a
time and place as he may direct. He may also direct what matters shall
be discussed at the meeting. Such meeting shall have all the powers and
subject to the same rules at meeting called in accordance with the by-laws
of the society.
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(5) (a) A Special meeting shall be held by a society where at |east
onethird of members signify writing their intention to hold such meeting.

(b) In the event the procedure to hold a special General Meetin
under paragraph (a) above fails, an apped to hold such a meeting shall
be lodged to the Minister.

63.-(I) Every committee of aregistered society shall consist of at
least four members but not more than fifteen membersincluding the

chairman and vice chairman.

(2) The members of the committee, shall be elected by the general
meeting of the society and shall hold office for a period of three years
and shal be eligible for re-election;

Provided that in the case of those members of the committee elected at
the first general meeti ng of the society, one third of such members, to
be determined by the ballot drawn by the chairman at the first meeting
of the committee held after. such election, shall retire at the expiration
of aperiod of one year from the date of .their election and of the
remaining members one half, to be determined as aforesaid, shall retire
at the expiration of -a period of two years after the date of their election.

(4) For the purpose of the proviso to subsection (2), the expression
"one third" shall mean, where the number of membersis not three or
amultiple of three, the nearest whole number bel ow one third and the
expression "one haf" shall mean; where the number of the membersis
not an even number the nearest whole number below one half.

64.-(1? The committee snall exercise al powers necessary to ensure
the full and proper administration of the society subject to the by-laws.
of the society; the rules and any resolutions passed at the general meeting.

(2) The committee may, 1N consultation with the apex society, if any,
appoint a suitable person to administer and manage the affairs of the
society and may employ such number of persons as the committee may
think fit to assist such person.in the discharge of his functions:
Provided that such person shall not have arecord of previous conviction
onacrimina chargeinvolving dishonesty or by a person who hasin the
past been dismissed from public service on ground of mismanagement
or on any disciplinary ground.

(3) Where, in the opinion of the apex society, any person employed
under subsection (2) is not performing his functions satisfactorily, the
apex society may advise the committee to terminate the employment of
that person and the committee shall consider such advice and subject
to any law for the time being regulating termination of employment,
shall terminate the employment of such person.

65.-(1) No member of the committee of aregistered society shall
hold any office of profit under the society.

(2) A member of the committee of aregistered society may receive
an honorarium from the society if:
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(a) The payment of an honorarium is authorized by aresolution to
that effect passed at a genera meeting of the society;

(b) the amount of the honorarium shall be determined by the general
meeting.
(3) A member of acommittee who isin the employment of aregistered

society and isin receipt of emoluments for such employment shall not
be entitled to receive any honorarium as a member of the committee.

(4) Where a person is a member of the committees of two or more
vertically related registered societies he shall not be entitled to received
an honorarium m respect of more than one registered society, otherwise
he may receive honorarium in respect of more than one horizontally
related registered societies.

66.-(1) If the Registrar is of the opinion that the committee of a

registered society s not performing its duties properly he shall cause to
be held special general meeting by notice inwriting and advise it as
appropriate. 1f the special general meeting resolves to suspend the man-
agement committee, it shall elect a care taker committee from amongst
the delegates to administer the affairs of the society. Consequent to the
su?ens onof the management Committee, the special general meeting
shall requireit to state its objection if any, in writing jointly and severaly
in the next general meeting. _ _

(2) Subject to subsection (1) where the specia-general meeting resol-
vesto disagree with the advise of the Registrar onfinancial malpractises
the effects of which the society is rendered unable to settle its liabilities
the members shall be liable for the payment of the debts.

(3) Where after giving an opportunity to the committee to state its
objections; if any of its dissolution in the general meeting and the latter
disapproves the objections, then a new management committee shall be
elected to that effect by the general meeting, otherwise the provision
of subsection (2) shall” also apply. The Registrar shall publish in the
Gazette the decision.in favour of any change made by the general meet-
ing.

(4) 1t shall be the duty of the care taker committee appointed under
this section to manage the affairs of a registered society and to comply
with the directions which the special general meeting may give.

(5) No order under subsection (12 shall be made by the Registrar in
respect of any registered society if the society isindebted to any bank,
except with prior notification with bank in regard to the dissol ution of
the committee and the person by whom and the manner in which the
affairs of the society are to be managed and administered.

(6) Nothing in the section shall be deemed to effect the power of the
Registrar to cancel the registration of the society under section 98.

(7) An appeal shall be to the Minister from any order made by the
Re%istrar under subsection (2] and the decision of the Minister on any
such appeal shall be final and snall not be subject to review in any court,
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(8) Every appeal under subsection (1) shall be made within sixty days
from the date of the publication in the Gazette, of the order appealed
against.
67. Subject to the general direction and control of the special general  Power of
meeting any person or persons aPp0| nted under section 64 to assume  persons
the functions of the-committee of any registered society shall haveal — ap-
the powers, rights and privileges of a duly constituted committee of the ~ pointed
Society. under
section
64
68. The committee shall without delay comply with any directions Commit
contained in an inspection report of the Registrar or in an audit report. L%em})cl’y
with any
direc-
tions con-
tained in
reports
PART XI
PROPERTY AND FUNDS OF REGISTERED SOCIETIES
69.-(1) The by-laws of aregistered society shall provide for the Revenue
raising of funds to finance its activities by:- of regis-
(a) All moneys derived from fees or charges specified by the by-laws Fged Soc-
of the society. ey
(b) All moneys derived from payment of subscription where thisis
applicable.

(c) All moneys derived from issue of shares.

(d) All revenue accruing to the registered society from deposits and
|oans from persons who are not members as provided under the
by-laws of registered society.

(e) All revenue accruing to the registered society from savings and
deposits made by its members.

(f) All moneys derived from the sale of any produce of the registered
society.

g) All moneys which aregistered society may borrow from lending
ingtitutions or any othér source under its general powers of raising

money by borrowing.

(h) All moneys derived from finesimposed in respect of contraven-
tion of any by-law made by a registered society.

(2) Any other money lawfully derived by aregistered society from

any source not mentioned specifically in subsection (1) shall be and form
part of the revenue and funds of that registered society.
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(3) All revenue of aregistered society shall be paid into the general
fund of the registered society: Provided that any receipt derived from
any trade, industry, works, service or undertaking carried on or belong-
ing to registered society may, be paid either in whole or in part into a
separate fund.

70.~(1) The following provisions shall apply in respect of the revenues
and funds of aregistered society; that 1Sto say:-

(@) An admission fee shall not be refunded except in the case where
an application for membership has been rejected.

(b) A regular obligatory deposit shall be made in accordance with
the by-laws of the society and shall not be withdrawn except for
purposes and in accordance with conditions specified in the rules
or on termination of membership, or for the purposes of securing
aloan taken by or a guarantee given by a member, voluntary
deposits may be withdrawn, subject to any conditions or restric-
tion specified.in the by-law of the registered society.

(c) Deposit orloans from persons who are not members of the regis-
tered society shall be subject to.the provisions of this Act and of
the by-laws of the society.

(d) A registered society which under this Act is required to
maintain areserve fund shall maintain the fund in accordance
with the provisions of this Act and of the by-laws of the registered
society.

(2) Where the funds of a registered society to finance its,
activities are obtained by the issue of shares, thé following provi-
sions shall apply-

(a) A share shall not be redeemed except in accordance with
the ﬁrowsmns_of by-laws of the society where such by-laws allow
such redemption and in which case the said by-laws shall also
specify-the minimum number.of shares a member shall hold while
he isamember.

(b) The share capita shall not be reduced without the consent of
the general meeting.

(c) Unless the general meeting otherwise resolve to direct afund,
which shall be known as the share transfer fund, shall be formed
and maintained to meet expenditure which may be incurred by
the society in purchasing the shares of the members whose mem-
bership has terminated with the consent of the committee.

(d) No payment from the share transfer fund shall be made for the
purchase of the shares of any member whose membership has
terminated without the consent of the committee.

(e) The amount standing to the credit of a share transfer fund shall
include the value of ‘any unallocated shares purchased from mem-
bers under the foregoing provisions, and such amount shall not
exceed ten percentum of the subscribed share capital.
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(f) Where the share of amember is purchased by the society under
the foregoing provisions, the amount paid therefore shall not
exceed the par value of the share, and it shall be lawfull for the
society to pay such less sum than the par value asit considers
reasonable regard being had to the financial position of the society
at the time of purchase.

(h) The shares of members purchased as aforesaid shall be re-issued
before any new allocation of sharesis made.

(3) A society shall not issue bonds or debentures without the authority
of the Registrar and shall in any such issue comply with any conditions
prescribed by the general meeting.

71.-(1) A registered society shall not make aloan to any person
other than a member:

Provided that, with the approval of the General Meeting, aregistered
society may, make |oans to another registered society;

Provided further that subject to the provisions of its by-laws aregis-
tered society may with the approval of the Registrar and in accordance
with any conditions which the Registrar may from time to time prescribe,
allow normal business credit to bona-fice personsto- whom goods have
been sold or services rendered by the registered society.

(2) Except with the permission of the Registrar a society shall not
lend money on the security of any movable property other than produce
or goods in which the society Is authorized to deal.

(3) The Re?istrar may by ageneral or special order prohibit or restrict
the lending of money by any society of class of societies on the security
of immovable property.

72.-(1) A registered society shall receive deposits and loans from
persons who are not members only to such extent and under such con-
ditions as may be prescribed by the rules or by the Act.

73. Save as provided under sections 62 and 63 the transactions of a
registered society with persons other than members shall be subject to
such plr)ohi bition and restriction, any, as the Minister may, by rules
prescribe.

74.-(1) A registered society may invest its funds:-
(a) ininterest bearing deposit in the Co-operative Financial [nstitu
tions, Cooperative Rural Development Bank, the National Bank
of Commerce or any financial institution such as may be approved
by the Minister;
(b) inthe shares of any other registered society;
(c) in government bonds and other securities; or

(d) in such other investments as the Minister may by order published
in the Gazette declare to be authorized investments for the pur-
pose of this section.
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(2) The Registrar may direct any registered society to invest its funds
or any portion of its fundsin any one or more of the investments au-
thorized by or under subsection (1) and it shall be the duty of every
registered society to comply with such directions.

(3) If aregistered society fails to comply with any direction given by
the Registrar under subsection (2) the society and every officer thereof
who isknowingly apart to the default shall be guilty of an offence and
shall beliable on conviction to afine not exceeding five thousand shillings.

75. There shall be a Central Cooperative Fund which shall be adminis-
tered in such manner as the Minister may, by regu|a[i ons, prescribe_

76. The Fund shall be used in furtherance of cooperative education
training and research, audit and for the general development of the
cooperative societiesin Tanzania.

77. Every secondary society and apex society shall contﬁ bute to the
Fund afixed amount to be determined by the annual general meetings
of the societies subject to the approval of the Registrar.

78. The by-laws of aregistered society shall provide for Aid raising
of funds to finance its activities either by the issue of shares or by a cess
or levy onagricultural or other produce or handicraft marketed through
the soclety or by other means as may be approved by the Registrar.

(. 2) Where the funds of aregistered society to finance, its activities
are obtained by the issue of shares; the following provisions shall apply:-

(a) the share capital shall not be reduced without the consent of the
Regigtrar,, |

(b) unless the Registrar otherwise in writing directs, afund which
shall be known as the share transfer fund shall be formed and
mai ntained to meet expenditure which may be incurred by the
society in purchasing the share of members whose membership
has terminated with the consent of the committee;

(c) no pa%/ment from the share transfer funds shall be made for the
purchase of the share if any member who has terminated his
membership without the consent of the committee;

(d) no purchase of the shares of a member whose membership has
been terminated by reason of any causes other than death shall
]pe r(ljwade except with monies then available in the share transfer

und;
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(e) the amount standing to the credit of a share transfer fund shall
not exceed ten parcentum of the subscribed share capital.

(f) where the share of a member is purchased by the society under
the foregoing provisions, the amount paid therefor shall not ex-

ceed the par value of the share, and ‘it shall be lawful for the
society to pay such |less sum than the par value as it considers
reasonable, regard beig had to the financial position of the society
at the time of purhase;

(g) the shares of members purchased as aforesaid shall be re-issued
before any new allocation of sharesis made.

79.-(1) No society shall pay adividend of bonus or distribute any Voluntar
art of its accumulated funds before the balance sheet has been audited ;=i = y
y aduly authorized auditor and approved by the general meeting.

(2) No society with unlimited liability which advances money or goods

to any member in excess of the money or the value of the goods deposited

b%/ him shall pay adividend during the period of ten years from the date

of itsregistration.

80.-(I) Every society which does or can derive a profit from its Resarve
transaction shall maintain a reserve fund. fund

(2) A society with-unlimited liability, which advances money or goods
to any member in'‘excess of money or goods deposited by -him, shall
carry one fourth of the annual net surplus to the reserve fund.

(3) All other societies shall carry to the reserve fund such portion of
the annual net surplus as may be prescribed by the rules and by-laws.

81. Subject to the provisions of this Act and of any rules made there Distib
under, aregistered society may apply the annual net balance together Istri s
with any sum availablefor distribution from previous years to payment;, ~ 2°° X

of bonus and to any staff incentive bonus scheme in‘'such manner and

is such proportion as may be prescribed by the rulesor its by-laws.

82. A regi stered society may, by resolution in general meeting approp  contibu-
riatefrome?tsfunds and expend on any charitable, educationa or mecﬁcalO ti::: floru

purposes or such other objects. chartable
educa-

tional and
medical
purposes

PART XlI
REGISTRATION OF CHARGES

83.--(1) Subject to the provisions of this Part, every charge to which, Regisira-
this section applies created by aregistered society, shal so far as any “r‘]’” of
security on the society's property is thereby conferred, bevoid against ™9

the |iquidator and any creditor of the society unless the prescri -
tl cula?s o?[t%e chargg, together with the inst?/umenets?f anye %?/Cwlﬂ?ghpt e
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chargeis created or evidenced, or a copy thereof verified in the prescribed
manner, are delivered to the Registrar Tor registration within thirty days
after the date of the creation of the charge, but without prejudice to
any contract or obligation for payment of the money thereby secured,
and when the charge becomes void under this section the money secured
thereby shall immediately become payable,.,-

(2) This section appliesto the following charges:
(a) acharge for the purpose of securing any issue of debentures;

(b) acharge created or evidenced by an instrument which, if executed
by an individual, would require registration under the Chattels
Cap. 210 Transfer Ordinance;

(c)a r(]:harge on immovable property, wherever Situate, or any interest
therein;

(d) a charge on book debt of the society;
(e) afloating charge on the property of the society.

(3) Where anegotiable instrument has been given to secure the pay-
ment of any book debts of a registered society, the deposit of the instru-
ment for the ?urpose of securing an advance to the society shall not for
the purpose of this section be treated as a charge on those book debts.

(4) The holding of debentures entitling the holder to a charge on
immaovable property shall not for the purposes of this section be deemed
to be aninterest inimmovable property.

(5) Where a series of debentures containing or giving by reference
to any other-instrument, any charge to the benefit of which the debenture
holders of that series are entitled pari passu.is created by registered
society, it shall, for the purposes of this section be sufficient if there are
delivered to or received by the Registrar, within forty-five days after
the execution, of the deed containing the charge or, if thereisno such
deed after the execution of ‘any debentures of the series, the following
particulars-

(a) the total amount secured by the whole series; and

(b) the date of any resolution authorizing the issue of the series and
the date of the covering deed, if any by which the security is
created or defined; and

(c) agenera description of the property charged; and

(d) the names of the trustees, if any of the debenture holders; to-
gether with the deed containing the charge, or, if thereisno
such deed; one of the debentures of the series:

Provided that, where more than one issue is made of debentures
in the series, there shall be sent to the Registrar for entry in the
register particulars of the date and amount of each issue, but an

omi esg on to do this shall not affect the validity of the debentures
issued.
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(6) Inthisand the succeeding ﬁrovi_sions of this Part "charge” includes
amortage and a letter of hypothecation, and references to the pr_ogerty
and assets of aregistered society include property and assets which the
registered society is authorized to charge.

84.-(1) 1t shall be the duty of the registered society to send to the DUty of
Ret%lstrar the particulars of every charge created by the society to which uty 0
section 81 applies, but registration of any such charge may be effected ~ Socley to

on the application of any person interested therein. rcflg;nsézfd

(2) Where registration is effected on the application of some person created by
other than the society that person shall be entitled to recover from the society
society the amount of any fees properly paid by him to the Registrar

on registration.

(3) If any registered society makesdefault in sending to the Registrar
for registration the particulars of any charge to which section (81) applies,
created by the society then unless the registration has been effected by
some other person the society and ever%/ officer thereof who is knowingly
aparty to the default shall be guilty of an offence and shall be liable on
conviction to afine not exceeding one hundred shillings for every day
during which the-default continues.

85.-(1) Where a registered .society acquires any property which is
subjec'g t()) acharge toegvhich section ()él) \(/qvould apgly if Phe gharge had sDoL(l;[i)(/at?/fto
been created by the society after the acquisition of the property, the  regigter
society shall calise the prescribed particulars of the charge, together with  charges
acopy (certified in the prescribed manner to be correct co%/) of the existing
instrument, if any by which the charge was created or isevidenced. to  on prop-
be delivered to the registrar of registration within forty-five days after.  erty ac-
the date of which the acquisition is completed. quired

(2) If default is made in.complying with the provisions of this section
the society and every officer thereof who is knowingly a party to the
default shall be guilty of an offence and-shall be liable on conviction to
afine not exceeding one hundred shillings for every day during which
the default continues.

86.-(I) The Registrar shall keep, with respect to each registered _
SOCi ety( E)i registere?n the prescribﬁq) orm of??charges requ(iegng regist, Register
ration under the provisions of this Part, and shall on payment of the ~ ©f charges

rescribed fee, enter in the register with respect to any such charge the
ollowing particulars-

(a), inthe case of acharge to the benefit of which the holders of a
series of debentures are entitled, such particulars as are specified
in subsection (5) of section 81.

(b) in the-case of any other charge:

(i) if the charge is a charge created by the society, the date
of its creation, and if the charge was 4 charge existing on
the property acquired by the society the date of the acquis-
ition of the property;
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(i1) the amount secured by the charge;
(iii) short particulars of the property charged and
(iv) the persons entitled to the charge.

(2) The Register shall give acertificate under his hand of the regist-
ration of any charge registered in pursuance of the provisions of this
Part, stating the amount thereby secured, and the certificate shall be
conclusive evidence that the requirements of this Part asto registration
have been complied with.

(3) Theregister kept in pursuance of this section shall be open to
inspection by any person on payment of the prescribed fee, as may be
determined from time to time by the Registrar.

(4) The Registrar shall keep a chronological index, in the prescribed
form and containing the prescribed particular, of the charges entered
in the register.

87.-(1) Every registed society shall cause a copy of every certificate
of registration given under section 84 to be endorsed on every debenture
or certificate of debenture stack whichisissued by the society, and the
payment of which issecured by the charge so registered:

Provided that nothing in this subsection shall be construed as requiring
a society to cause a certificate of registration of any charge so given to
be endorsed on any debenture or certificate of debenture stock issued
by the society before the charge was created.

(2) If any person knowingly and wilfully authorized or permits the
delivery of any debenture or certificate of debenture stock which under
the provisions of this section is required to have endorsed on it, a copy
of a certificate of registration without the copy being so endorsed on it,
he shall, without prejudice to any other ligbility, be guilty of an offence
and liable on conviction to afine not exceeding one thousand shillings.

88.-(I) The Registrar may, on evidence being given to his satisfaction
that the debt for which any registered charge was given has been paid
or satisfied, order that amemorandum of satisfaction be entered on the
register, and shall, if required, furnish the society with a copy thereof.

(2) The Registrar, on being satisfied that the omission to register a
charge within the time required by this Part, or that the omission or
mis-statement of any particular with respect to any such chargeor in a
memorandum of satisfaction, was accidental or due to inadvertence or
to some other sufficient cause, or is not of a nature to prejudice the
position of creditors or members of the society or that on other grounds
Itisjust and equitable to grant relief may, on the application of the
registered society or any person interested and in such terms and condi-
tions as seen to him just and expedient, order that the time for registration
shall be extended, or, asthe case may be, that the omission or mis-state-
ment shall be rectified.
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89.-(1) If any person obtains an order for the eaopoi_ntment of a Enforce-
receiver or manager of the property of aregistered society or appoints  ment of

such areceiver or manager under any powers contained in any instru-  gacurity
ment, he shall, within seven days from the date of the order or of the
appointment under the said powers, given notice or the fact to the
Registrar and the Registrar shall, on payment of the prescribed fee,

enter the fact in the register of charge.

(2) Where any person appointed receiver or mangger of the property
of aregistered society under the, powers contained in any instrument
ceases to act as such receiver or manager, he shall on so ceasing, give
the Registrar notice to that effect, and the Registrar shall enter the
notice in the register of charges.

(3) If any person makes default in complying with any of the require-
ments of this section, he shall be guilty of an offence and shall be liable
on conviction to afine not exceeding one hundred shillings for every
day during which the default continues.

90.-(1) Every reg}ijstered society shall cause a copy of every instru-  Copiesof
ment creating any Charge requiring to be registered under the provisions instru-
of this part to be kept at the registered address of the society. ment

2) If any registered society failsto comply with the provisionsof ~ &/e"9

sulgs?action 3(/1 the soci%tly and )é\_/ery offlcextheyeof who ispknow_i nglya  Chaoesto
party to the default shall be guilty of an offence and'shall beliableon  bekeptby
conviction to afine not exceeding one hundred shillingsfor every day society
during which the default continues.

91.-(1) Every registered society shall keep at registered address of i
the socg e)ty a re)g/]is?gr of charges e charges specifically S°°'_estty S f
affecting property of the society and all floating charges on the proPerty e
or assets of the society giving in each case a short descri Ptlon or the d
prop?rt (r:]harged, the amount of the charge and the names of the persons
entitled thereto.

(2) If any officer of the society knowingly-and wilfully authorizes or
permits the omission of any entry required to be made in pursuance of
this section in any such register he shall be guilty of an offence and shall
be liable on conviction to afine not exceeding five hundred shillings.

92.-(1) The copies of the instrument creating any charge required Right to
to be registered with the Registrar under the provisions of this part and  inspect
the registered society in purstiance of section 88 shall be open during copies of
business hours (but subject to such reasonable meeting restrictionsas  struments
the society in general meeti n? m%/ impose, so however that not 0SS creating
than two hours In each day shall be alowed for inspection) to theinspec-  mortag-
tion of any creditor or members of the society without fee, and the aﬁe and
register of charges shall also be open to the inspection of any other oy oo
person on payment of such fee as may be determined by the general g egicer-

meeting. of charges
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(2) If inspection of the said copies or register is refused, any officer
of the society refusing inspection or who knowingly and wilfully permits
such refusal shall be guilty of an offence and shall be liable on conviction
to afine not exceeding ten shillings for every day during which such
refusal continues and any court may by order compel an immediate
inspection of the copies or register..

PART XIlI
INSPECTION OF AFFAIRS

93.-(I) The Registrar may of his own motion, and shall, on the
aPpI ication of the majority of the committee or of not |ess than one-third
of the members direct some person authorized by him by order in writing
in this behalf to hold an inquiry into the constitution, activities and
financial affairs of the registered society.

(2) All officers and members of the society shall produce such books
and documents of the society-and furnish such information in regard to
the affairs of the society, asthe person authorized by the Registrar may
require.

(3) The General Meseting may decide to.hold an enquiry into the
affairs of their registered society.

~ 94.<(1) The Registrarshall make or cause to be made a continuous
inspection on the constitution, activities and financial affairs of aregis-
tered society.

(2? Without prejudice to the generality of subsection (1) the Registrar
shall, on the application of acreditor of a r%(glst_ered soclety, Inspect or
direct some person authorized by him by order in writing in this behal f
to inspect, the books of the society:

Provided that no inspection under this subsection shall be carried out
or directed unless-

(a) the creditor satisfiesthe Registrar that the debt is a sum then
due, and that he has demanded payment thereof and has not
received satisfaction within-areasonable time; and

(b) the creditor deposits with the Registrar such sum as security for
costs of the proposed inspection as the Registrar may require.

(3) The Registrar shall communicate the results of any inspection
carried out under subsection (1) to the creditor.

95.-(I) Where an inquiry is held under section 91 or an inspection
is made under section 92 the Registrar may, by a certificate under his
hand and deal, make an award apportioning the costs, or such part of
the costs as he may think right, between the society, the members or
creditor demanding an inquiry or inspection, and the officer or former
officers of the society.

(2) The Registrar may lodge a certified copy of a certificate issued
by him under subsection (1) in acourt of aresident magistrate or a
district court and upon being so lodged such certificate shall be deemed
to be a decree passed by such court for the payment by the person
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named in the certificate to thé Registrar of the sum specified in the
certificate and such sum may be recovered in any manner prescribed by
the Civil Procedure Code, 1966 for the enforcement of decrees and the
provisions of that Code relating to executions of decrees shall apply,

Mutatis mutandis, t0 proceedings for the recovery of costs awarded under
this

96.-(1) Where upon an inquiry under section 91 or upon an inspec-

tion under section 92 the Registrar is satisfied that a past or present

officer or member has made or authorized an unlawful payment or has
by negligence or misconduct caused a deficiency or aloss or failure to
bring to account or has by negligence or misconduct caused loss of or
damage to any property of the registered society the Registrar * may
surcharge such person with the unlawful payment, deficiency or loss, or
the sum which ought to have brought to account or the value of the
property lost or damaged or portion of such unlawful payment, defi-
ciency, loss, sum, valueor cost asthe Re?istrar may consider reasonable
having regard to all the circumstances of the case.

(2) The Registrar shall give notice in writing to every person sur-
charged under the provision of subsection (1) of the amount surcharged
and the grond upon which the surcharge is made and every such person
may, not laterthirty daysfrom the receipt of such.notice, appeal to the
Minister, or, where the amount of the surcharge exceeds twenty thousand
shillings, to'the High Court.

(3%The decision of the Minister on any appeal made under subsection
(2) shdll befind and shall nat. be subject to review in any court.

(4) Where a person has been surcharged with an amount under this
section and hefailsto paK_ such amount within thirty days after the
service of the notice upon him in accordance with-subsection (2) or, if
he has appealed to the Minister or the High Court, and he falls to pay
the amount of the surcharge, if any, decided upon by the Minister or
the High Court on appeal within fifteen days from the date of the decision
of the Minister or the High Court the Registrar may issue a certificate
under his hand and seal specifying the name and address of the person
who has been surcharged and the amount of the surcharge and such
certificate or a certified copy thereof may be lodged in a court of aresident

magistrate or adistrict court andupon being so lodged it shall be deemed
to be a decree passed by such a court for the payment by_thgdqerson
named in the certificate to the Registrar of the sum specified in the
certificate and such sum may be recovered in any manner prescribed by
the Civil procedure Code, 1966 for the enforcement of decree and the
provisions of that code relating to execution of decrees shall apply,
miltatis Mutandis, to proceedings for the recovery of such amount
specified in the certificate.

(5) The Chief Justice may make rules regulating the procedure on an
apped to the High Court under this section.

Surcharge
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PART XIV
AMALGAMATION AND DIVISION

Voluntary 97.-(1) Any two or more registered societies may, resolve, by a
Amaga resp|ution approved at ageneral meeting of each of the societies at
mation which not less than two-thirds of the members or delegates of the society
are present and held after reasonable notice given of the place and time
of the meeting and of the intention to move such resolution thereto, to
amalgamate as a single society.
(2) Where the Registrar is satisfied that-

(a) two or more registered societies have resolved to amalgamate as
asingle society in accordance with the provisions of subsection

(b) the proposed by-laws of the proposed amalgamated society are
unobjectnable; and

(c) the proposed amal gamation is not against the interest of the
members of the societies proposing to amalgamate or against the
public interest, he may, by order published in the Gazefte, amal-
gamate the societies,

(3) Every order made under subsection (2) shall specify-

(@) the date on whi cﬂ é[gﬁ societi 3851 3 al amalgamate (hereinafter

referredtoas 't ective

N the names of the amalgamating societies; and
(c) the name of the amalgamated society and may contain such direc-
tions as the Registrar may consider necessary for the purpose of
giving effect to the amalgamation or for safeguarding the interests
of ‘any person.
(4) Where an order is made under subsection (2)-

(a) all the assetsand liabilities of the amalgamating societies shall,
by virtue of such order and without further assuarance, vest in
the amalgamated society;

(b) the Registrar shall cancel the registration of the amalgamating
societies and such cancellation shall be effective as from the
effective date; and

(c) the Registrar shall, notwithstanding the provisions of section 28
and section 29, register the amalgamated society and the by-laws
of the amalgamated society.

(5) Notwithstanding subsection (1) the Registrar may advice to amal-
gamate two or more societiesif heis satisfied that it isin the interest
of the societies.

Defect or 98. No amalgamation of registered societies or division of aregis-
iregular- tered society shall beinvalid by reason only of defect of irregularity in

ir%ti . g‘c any notice or order required to be given or made under this Part.



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 15 Co-operative Societies

47

99.-(I) An existing registered society ﬁhe_rei nafter referred to as
"existing society") may, resolve, by aresolution approved at a general
Meeting at which not less than two thirds of the members or delegates
of the society are present and held after reasonable notice given of the

lace and time of the meeting and of the intention to move such resolution
hereat, to devideitself into two or more registered societies (hereinafter
referred to as "new societies").

(2?1A resolution passed under subsection (1) shall contain proposals
for the division of the assets and liabilities of the existing society among
the proposed new societies, and may prescribe the area of operation or,
and specify the members who will constitute, each of the proposed new
Societies.

th(éo’z the Registrar may advise on voluntary division where heiis satisfied

(a) an existing society has resolved to divide itself into two or more
new societiesin accordance with subsection (1);

(b) such resolution complies with the provisions of subsection (2);

(c) the proposed new societies shall be economically viable when
registered,

(d) the proposed division is not against the interests of the members
of the existing society or against the public interest, he may, by
order published in the Gazette, divide the existing society into
the proposed new societies.

(4) Every order made under subsection (3) shall specify-

(a) the date on which the existing society shall be divided into the
new societies (hereinafter referred to as "the effective date™);

(b) the name of the existing society and the names of the new societies
into which'itis divided;

(c) the manner in which the assets.and liabilities of the existing society
shall be divided among the new societies; and

(d) where necessary, the area of operation of each of the new
societies, and may contain such directions as the Registrar may
consider necessary for the purpose of giving effect to the division
or for safeguarding the interests of any person.

(5) Where an order is made under subsection (3)-

(a) the assets and liabilities of the existi nﬂ society subsisting on the
effective date shall, by virtue of such order and without further
assmﬁrange, vest in the new societies in the manner specified in
such order;

(b) the Registrar shall cancel the registration of the existing society
ang such cancellation shall be effective as from the effective dae;
an

(c) the Registrar shall, notwithstanding the provisions of section 28

gﬂ(li section 29, register the new societies and their respective
y-laws.
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PART XV
DISSOLUTION OF SOCIETY

100. If the Registrar after an inquiry has been held under section 91
or after an inspection has been made under section 92 or on receipt of
an application made by three-fourths of the members of aregistered
'SOCl etc}/, isof the opinion that the society ought to be dissolved he may,
by order in writing and after notifyi nfgt e general meeting of the feder-
ation if any cancel the registration of the society.

101.-(I) Where it is a condition of the registration of a society that
it should consist of at least required minimum members the Registrar
may, by order in writing, cancel the registration of the society if at any
time it Is proved to his satisfaction that the number of the members has
bheen reduced to less than the required minimum as per section 14 of
thisAct.

(2) When the Registrar has reasonable cause to believe that aregis-
tered society has not commenced within six months of regjistration, or
has ceased to Carry on business, he may, after the expiry of three months
from the date of publishing a notice to that effect in the Gazette, by
order in writing, cancel the registration of such society.

102.-(1) Where the registration of a society is cancelled under the
provisions of --

(a) Section 97 or
(b) Section 98
any member of the society the registration of whichis cancelled

may, within thirty days from the date of the order cancelling the
registration, appeal from such order to the Minister.

(2) Where no apf)eal is presented within thirty days from the makin
of an order cancelling the registration of a society, the order shall take
effect on the expiry of that period.

(3) Where an apFeal is presented within thirty days the order shall
not take effect until it is confirmed by the Minister.

(4) Where an appeal has been presented within thirty days the Minis-
ter may c!c_)roceed to consider the same and confirm the order not-
withstanding that thirty days have not elapsed and where an order is so
confirmed no further appeal shall be allowed against such order.

103.-(1) Where the registration of a society is cancelled, the cancel-
lation shall take effect and the society shall, save for the purposes of
the winding up of its affairs, cease to exist as a corporate body from the
date when the order of cancellation takes effect.
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any of the provisions of this Act, he sh

(2) Where the Registrar cancelsthe rgﬁi strii on ofh a sgci ety Hnder
make such order as he may

deem fit respecting the custody of the books and documents and for the
protection of the assets of the society until the order cancelling the
registration of the society takes effect.

104. Where the registration of a society is cancelled under any of the  winding-

sections 97 and 98 the Registrar shall: up

105.-(I) A liquidator appointed under section 101 shall have the
Power subject to the guidance and control of the registrar, and to any
i

(a) Appoint by order inwriting a custodian of assets and liabilities
of the society immediately after cencellaction is effected.

(b) Within forty days appoint acompetent person or personsto be
liquidator of the society's assets and liabilities.

Poyvers of
mitations imposed by:the Registrar- Hiquidztor
(a) to institute and defend suitsand other legal Proceedi ngs by and
on behalf of the society by his name or office and to appear in

court as alitigant in person on behalf of the society;

(b) to refer disputes to arbitration;

() to determine the contribution to be made by the members and
past members and by the estates of deceased members of the
society respectively to the assets of the society;

(d) to investigate a | claims against the society, and, subject to the
Brow sions of this Act, to decide questions of priority arising
etween claimants;

(e) to determine from time to time by what persons and in what
proportion the costs of the liquidation are to be borne;

(f) to examine and investigate any claim which the society may have
against any person;

(9) to take possession of the books, documents and assets of the
society; and

(h) to give such directionsin regard to the collection and distribution
of the assets of the society and the disposal of the books and
documents of the society as may appear to him to be necessary
for winding-up the affairs of the society.

(2) Subject to any rules made under section 119 aliquidator appointed

under this section shall, in so far as such powers are necessary for carrying
out the purpose of this section, have power to summon and enforce the
attendance of witnesses and to compel the production of documents b
the same means and (so far as may be) in the same manner asis provid

in the case of a court under the Civil Procedure Code, 1966.
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(3) The rules may provide for an appeal to a court of a resident
maﬂlstrate having jurisdiction over the areain which the headquarters
of the society are Situated from an}/ decision made b¥1a liquidator under
this section and may provide for further appeal to the High Court.

Power of 106. A liquidator shall exercise his powers subject to control and

Registrar  revison by the registrar, who may-
to control y < &y

liquida- () rescind or vary any order made by aliquidator and make whatever
tion new order is.required.
(b) remove aliquidator from office.

)
(c) call for al books, documents and assets of the society,
(d) by order in writing limit the powers of the liquidator under the

provisions of the foregoing section.
() require accountsto be rendered to him by the liquidator.

(f) procure the auditi ngh'of the liquidator's accounts and authorize
the distribution of the assets of the society.

(g) make or order for the renumeration of the liquidator.
(h) refer-any subject of dispute between aliquidator and any third
Barty to seftlement if that party shall have assented in writing to
e bound by the decision to be given on the dispute.

(4) Decisions made under this section may be enforced as follows:-

(a) when made by aliquidator, by any court of resident magistrate
having jurisdiction in the same manner as the decree of such Court;

(b) when made by a court of appeal, in the manner of any such
appeal as aforesaid in the same manner as a decree of such court
In any suit pending therein.

Powersto  107. At any time after the cancellation of aregistered society takes
stay or re- €ffect the liquidator, or any creditor or member ‘of the society, mal)(,
strai R where any suit or proceedingds against the society Is pending in any court,
against a?ply to the court in which the suit-or proceedings is pending for a stay
society  Of proceedings thereinand the court to which such application is made
may stay the proceedings accordingly on such terms asit thinksfit.

108. .Any disposition of the property including things in action of a
Jares " registered society and any transfer of shares or 3te_rat|on in the status
tionsof Of themembers of the society made after the cancellation of the registered
property,  Society takes effect shall, unless such disposition, transfer or alteration

etc, after Is made by the liquidator, be void.,

tion

Avoi- 109. Where the registration of a soci et¥] cancelled any attachment,
danceof  distress or execution put in force against the assets of the society after
such cancellation takes effect shall be avoid.

ment, etc.
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110--(1) Where, in the case of the winding-up of a society, it appears
that any person who has taken part in the Organization or management
of the Society or any past or present chairman, secretary member of the

committee or officer of the society has disapplied or retained or become
liable or accountable for any money or property of the society or has
been guilty of misfeasance or breach of trust inrelation to the society,
the Registrar may, on the application of the liquidator or of any creditor
or contributor, investigate the conduct of such person and make an
order requiring him to repag or restore the money or propert&/ or any
part thereof as the case may be with interest at such rate as the Registrar
thinks just or to contribute such sum to the assets of the society by way
of compensation in regard to the misapplication, retainer, misfeasance
or breach of trust as the Registrar thinks just.

(2) Where the Registrar has ordered payment of any money or deliv-
ery of any property under subsection (1) such mon((e}/ or property m
be recovered on production of suchorder to the district court or the
court of aresident magistrate having jurisdiction over the person from
whom the money or property is claimable inthe same manner asif such
order were the decree of that court.

111. Any court of aresident magistrate may, on the g% lication of
the RegiStrar or of the liquidator and on p_roof of probable cause for

believing that any person or officer of the soci etF%/ mentioned in subsection
(1) of section 106 'is about to quit the United Republic or otherwise to

abscond or.remove any. of his Prc_)perty for the purpose of evading calls
or of avoiding investigation of his conduct or of avoiding examination
by the liquidator or by the registrar respecting the affairs of the society
or of avoiding compliance with any order made by the registrar under
the said subsection (1) of section 106 cause himto be arrested and his
books and papers and movable property to be detained until such time
as the court may order.

112. In every winding-up of ‘aregistered society all debts Payable on
acontingency, and al claims gal nst the soci et?/, present or future,

certain or contingent, ascertained or sounding only in damages, shall

be admissible to proof against the society, ajust estimate being made
so far as possible, or the value of such debts or claims as may be subject
to any contingency or sound only in damages, or for some other reason
do not bear acertain value.

113. In the winding-up of aregistered society which isinsolvent the
same rules snall prevail and be observed with regard to the respective
rights of secured and unsecured creditors and to debts provable and to
the val uation of annuities and future and contingent liabilitiesasarein
force for the time being under the law of bankruptcy with respect to
the estates of persons adjudged bankrupt, and all persons who in any
such case would be entitled to prove for and realise dividends out of
the assets of the society may come in under the winding-up and make
such claims against the society as they respectively are entitled to by
virtue of this section.
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Preferen- 114.-(1) In the winding-up of aregistered society there shall be paid
tial pay-  jp prior(lt)y to all other gleb%s:- * ety P
(a) all Government taxes and local rates due from the society at the
relevant date and having become due aggdoayabl e within twelve
months next before that date not exceeding in the whole one
year's assessment.

(b) all Government rents not more than one year in arrears.

(c) all wages or salary (whether or not earned wholly or in part by
way Of commission) of services rendered to the society during
four months next before the relevant date and all wages (whether
payable for time or for piece work) of any workman or labourer
In respect of services so rendered; and

d) Unless the society has, immediately prior to the relevant date,

@ under any contragt with insurers, r?l g)H?s capa%le of be%g transfer-
red to and vested in the workman, all amounts due in respect of
any-compensation or liabil |tyrfor compensation under any law
for thetime being in forcein Tanzaniarelating to compensation
of %/\a%rtkman, being amounts which have accrued before the relev-
ant date.

(2) Notwithstanding anything in paragraph (c) of the foregoing subsec-
tion, the sum to which priority isto be given under that paragraph shall
not, in the case of one climant, exceed five thousand shillings:

~ Provided that where aclaimant under the said paragraph (c) islabourer
in husbandry who hes entered into a contract for the pa%/m_e_nt of a
portion of hiswagesin alump sum at the end of the year of hiring, he
shall have periority in respect of the whole of such sum, a part thereof,
asthe liquidator may decide to be due under the contract, proportionate
to the timeof service up to the relevant date.

(3) Whereany compensation-under any law for the time being in
forcein Tanzantarelating to compensation of workmen is a weekly
payment, the amount due in respect thereof shall, for the purpose of
paragraph (d) of subsection (1) be taken to be the amount of the lump
sum for which the weekly payment could, if redeemable, be redeemed
If the employer made an application for that purpose under such law.

ﬂ4) Where any payment has been made to any clerk, servant, workman
or labourer in the employment of the society, on account of wages or
salary out of money advanced by some person for that purpose, the
person by whom the money was advanced shall in awinding-up have a
right of lg)ri ority in re&ect_ of the money so advanced and paid up to the

ount Dy which the sum in respect of which the clerk, servant. workman
or labourer, would have been entitled to priority in the winding-up has
been diminished by reason of the payment having been made.

(5) The debts referred to in subsection (1) shall:-

(a) rank egqually among themselves and be paid in full. unless the
assets are insufficient to meet them, in which case they shall abate
in equal Proporations, and
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N so far asthe assets of the society available for payment of general
creditors are insufficient to meet them, have priority ever the
claims of holders of debentures under any floating charge created
by society, and be paid accordingly out of any property comprised
in or subject to that charge.

(6) For the purposes of this section:-

(a) any remuneration in respect of a period of absence from work
through sickness or other good cause shall be deemed to be wages
in respect of services rendered to the society during the period;

(b) the expression "the relevant date”" means the date on which the
cancellation of the registration of the society takes effect.

115.-(1) Any transfer, conveyance, mortgage, charge, delivery of Fraudu-
8oods, payment, execution or other act relating to property madeor gy pre-
one by or against aregistered society within six months beforethe date  ference

on which the cancellation of its registration takes effect which had it
been made or done by or against an individual within six months before
the presention of before the presention of bankruptcy petition of which
he is adjudged bankrupt, would be deemed inhis bankruptcy a fraudulent
Preference, shall in'the event.of the society being wound-up be deemed
raudulent preference of its creditors and be void accordingly.

(2) Any transfer, conveyance or assué?n_mentet()}/ asociety of al its
glrlqperty to trustees for the benefit of &l its creditors shall be void to
Intents.

116.-(I) Where anything made or done is void under section 111 as

afraudulent preference of a person interested in property mortgaged  Labilities
or charged to secure the society's debt, then (without prejtdice to any and right

rights or liabilities arising apart from this provision%the person preferred  Of certain
shall be subject to the same liabilities, and shall have the samerights, ~ faudu-
asif he had undertaken to be personally liableas surety for the debt to  lental pre-
the extent of the mortgage or charge on the property or thevalueof - ferred
his interest, whichever Isthe less. persons

(2) The vaue of the said person'sinterest shall be determined as at
the date of the transaction constituting the fraudulent preference, and
shall be determined asif the interest were free of al incumbrances other
than those to which the mortgage or charge for the society's debt was
then subject.

(3) On any application made to the liquidator with respect to any
payment on'the ground that the payment was a fraudulent preference
of asurety or guarantor, the liquidator shall have jurisdiction to deter-

mine any questions with respect to the payment arising between the
person to whom the payment was a fraudulent preference of a surety

or guarantor, the liquidator shall have jurisdiction to determine any

questions with respect to the payment arising between the person to
whom the payment was made and the suret?; or guarantor and to grant

relief in respect thereof, not withstanding that it is not necessary so to
do for the purpose of the winding-up.
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(4) Subsection (3) shall apply, with the necessary modifications, in
relation to transactions other than the payment of money as it applies
in relation to such payments.

117. Where aregistered society is being wound-ég) afloating charge
on the undertaking or property of the society created within six months
of the cancellation of the registration of the society taking effect shall,
unlessit is proved that the society immediately after the creation of the
charge was solvent, be invalue, except to the amount- of any cash paid
to the society at the time of or subsequently be the ereation of, and in
consideration for, the charge,., together with interest on that amount at
the rate of six percent per annum or such other rate as may for the time
being be prescribed. )

118.-(I) Where any part of the property of a-registered society which
is being wound up consists of |and of any tenure burdened with onerous
convenats, of shares or stock in companies of profitable contracts or of
any property that.isunsaleableor not readily saleable, by reason of its
binding the possessor thereof to the performance of any onerous act or
to payment of any sum of money, theliquidator, notwithstanding that
he has endeavouredto sell or has taken possession of the property or
exercised any act of ownership in relation thereto, may, with the leave
of the Registrar and subject to the provisions of this section, by writing
signed by him, at any time within twelve months after the cancellation
of the registration of the society taking effect or such extended period
as may be allowed by the Registrar, disclaim the property.

_(2) The disclaimer shall-operate to determine, as from the date of
disclaimer, therights, interest and liabilities of the society in or in respect
of the property disclaimed but shall not, except so far asis necessary
for the purpose of releasing the society and the property of the society
from liabilities of any other person.

(3) The Registrar, before oron granting leave to disclaim, may require
such noticesto be given to persons interested, and impose such terms
as a condition of granting leave, and make such other order in the matter
as hethinksjust.

(4) Theliquidator shall not be entitled to disclaim any property under
this section in any case where an application in writing has been made
to him by any Person.mterested inthe propertly requi rln%hl m to decide
whether he will or will not disclaim and the liquidator has not, within
aperiod of twenty-eight dg?/s after the receipt of the application or such
further period as may be allowed by the Registrar, given notice to the
applicant that he intends to apply for leave to disclaim, and, in the case
of acontract, if the liquidator, after such an _ap(FIl.catl on as aforesaid,
does not within the said period or further period disclaim the contract,
he shall be deemed to have adopted it.

(5) Any person injured by the operation of adisclaimer under this
section shall be deemed to be a creditor of the society to the amount
of tge injury, and may accordingly prove the amount as a debt in the
winding-up.
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119.-(I) Where a creditor hasissued execution against the movable
or immovable property of registered society or has attached any debt
due to the society, and the society is subsequently wound up, he shall
not be entitled to retain the benefit of the execution or attachment
against the liquidator in the winding up of the society unless he has
completed the execution or attachment before the fate on which the
cancellation of the registration of the society takes effect:

Provided that: —

(a) aperson who purchases in good faith under a sale by bailiff on
an order of a court any movable property of asociety of which

an execution has been levied shall in all cases acquire a good
title thereto against the liquidator; and ”

(b) the rights conferred by this subsection on the liquidator may be
set aside by the Registrar in favour of the creditor to such extent
and subject to such terms asthe Registrar may think fit.

(2) For-the purpose of execution against movable property shall be
taken to.be completed by seizure and sale, and an attachment of a debt
shall be.deemed to be completed by receipt of the debt,, and an execution
against immovable property shall be deemed to be completed by seizure
and, in the case of an equitable interest, by the appointment of areceiver

(3).In this section and in section 116 the expression "movable prop-
erty” includes all chattels personel, and the expression "bailitt includes
any officer charged with the execution or awrit or other process.

(4) The right conferred upon the liquidator by this section may be
enforced by himby-a civil-suit-in any.court of competent jurisdiction.

~120.-(1) When any movable property of aregistered society is taken
in execution and, before the sale thereof or the completion of the execu-
tion by receipt of recovery of the full amount of the levy, notice is served
upon the court which issued the execution that the registration of the
society has been cancelled, the court shall require the bailiff to deliver
the movable Property including any money seized or received in part
satisfaction of the execution to the [iquidator and the bailiff shall forth-
with comply with such requirement.

(2) Where the bailiff on being required by the Court under subsection
(1) delivers the movable property including the money, if any . seized
or received by him the costs of the execution shall tie afirst charge on
the goods or money so delivered, and the liquidator may sell the goods,
or sufficient part thereof, for the purpose of satisfying that charge.
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121. Save so far asis expressly provided in this Act, no court shall
have any jurisdiction in respect of any matter connected with the dissol-

ution of aregistered society.

122. On the completion of his duties the liquidator shall hand over
to the Registrar al the books and records of the society, and the Registrar
may order the society, and the Registrar may order the removal of the
name of the society from the registrar and cause such books and records
to be preserved in an achieve.

PART XVI
RULESAND REGULATIONS

123:<(1) The Minister may, for any registered society or class of
such-societies make rules to carry out the purposes of thisAct.

(2) In particular and without prejudice to the generality of the forego-
Ing-power, such rules may-

(&) subject to the provisions of section 23 prescribe the maximum
number of sharesor portion of the capital of a society which may
be held by a member;

(b) prescribe the forms to be used and the-conditions to be complied
with in the making of applicationsfor the registration of a society
and the procedure in the matter.of such applications;

(c) prescribe the mattersin respect of which a society may or shall
make by-laws.and for the procedure to be followed in making
atering and abrogating by-laws, and the conditions to be satisfied
prior to such making alteration or abrogation;

(d) prescribe the conditions to be comBIied with by persons applying
for admission or admitted as members and provide for the election
and admission of members, and the payment to be made and
the interest to be acquired before the exercise of the right of
membership and to provide for the termination of membership;

(e) regulate the manner in which funds may be raised by means of
shares or debentures or otherwise and the form in which an

application for financial assistance from Government, any ban
or any financial institutions shall be made;

(f) provide for general meetings of the members and for the proce-
dure at such meetings and the powers to be exercised by such
meetings and for the method of summoning members to such
meetings and giving notice of such meetings to members,
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(g) provide for the appointment, remuneration, suspension and re-
moval of the member of the committee and other officers and
for the procedure at meetings of the committee and for the powers

to be exercised and the duties to be performed by the committee
and other officers and to provide for the delegation of the powers
of the committee;

(h) provide for the appointment and terms of service of employees
of asociety;

(i) provide for the submission of annual estimates for the approval
of the registrar,

(1) provide for the periodical publication of a balance sheet showing
the assets and liabilities of a society;

(k) provide for the persons by whom and the form in which copies
of entriesin books of societies may be certified;

(1) provide for theform of the register of members and for the par-
ticulars to be entered therein;

(in) provide that any dispute touching thebusiness of a society be-
tween.the members or past members of the society or persons
claiming through a member or past member or between a,
member or past member or persons so claiming and the commit-
teeor ffi | be referred to the Registrar for decision cap. 15
o?eifohgn sg iret(::t%rtghg‘r|bil?rati((e)frclar ur?gerothe%rbl &ié‘% 8rd?nance; ¥

(n) provide for the withdrawal and expulsion of members and for
the payments, if any, to be made to members who withdraw or
are expelled and for the liabilities of past members;

(o) provide for the mode in which the value of a deceased member's
interest shall be ascertained and for the nomination of a person

to whom such interest may be paid-or transferred;

(p) provide for.the mode in which the value of the interest of a
member who has become of unsound mind and incapable of
managing hisaffairs shall be ascertained and for the nomination
of any person to whom such interest may be paid or transferred;

(q) prescribe the payments to be made and the conditions to be
complied with by members applyi n% for loans; the period for
loans, the period for which loans may be made and amount which
mat, be lent, to an individual member and the manner in which
such loans shall be repaid;

(r) provide for the formation and maintenance of reserve funds, and
the objects to which such funds may be aPPI ied, and for the
investment of any funds under the control of the society;

(9 prescribe the extent to which a society may limit the number of
its members,

(t) prescribe the conditions under which accumulated funds may be
distributed to the members of a society with unlimited liability
and the maximum rate of divident which may be paid by societies;
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(u) prescribe the procedure for amalgamation and division of
societies and conditions subject to which such amalgamation or

division may be affected;

(V) prescribe the procedure to be followed by aliquidator gopoi nted
under section 101 and the case in which an appeal shall lie from
any order of such liquidator;

(w) provide for the powers to be exercised and the duties to be
performed by and the remuneration and other terms of service
of asupervising Manager;

(x) provide for the audit of the accounts of registered societies and
for the charges, if any, to be made for such audit and provide
for the levy of contributions from al or any registered societies
to afund to be used for the audit and supervision of existin
societies and prescribe for the administration for such afund; an

(y) preseribe anything that may be, or is required to be prescribed
under this Act.

(BLI n:any case where the Registrar is satisfied that a substantial
number-of members of any society are unacquainted with the English
language he shall cause such rules to be translated into Swahili and
additionally to be made known in such manner asis customary for the
community concerned, but in the event of any-dispute the English version
shall-be deemed to be the correct version.

Power of 124. The Registrar after consulting the chief executive of the respec-
Registrar  fjve apex society, shall make regulations prescribing:

to make

regula-
tions

Fees

(a) the accounts and books to be kept by-a society;

(b) the returns to be submitted by a society to the Registrar and the
persons by whom and the form and |language in which such returns
shall be submitted;

(c) the maximum-amount which a society may without the prior
consent of the Registrar borrow either from members or from
non-members;

(d) any form to be used for any purpose under this Act;
(e) anything for ensuring the proper administration of the affairs of
registered societies.

125. -(IP Such fees as may be prescribed shall be charged in respect
of the following matters-

(@) an application for registration;

(b) the issue of aregistration certificate;

(c) the registration of by-laws;

(d) the registration of amendments to by-laws;

(e) asearchin the registration register;

(f) inspection of documents;
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(g) certified or uncertified copies of documents;
(h) tranglation of documents;

1) the registration of charges,

(i)

(j) the inspection of registers of charges,

(k) any other matter in respect of which afeeis chargeable under
the provisions of this Act:

Provided that the Registrar may in his discretion vary or waive
any of the said feesin the case of a primary society.

(2) Different fees may be prescribed for different types or kind of
societies.

126. All sums due from aregistered society or from an officer or
member or past member of arégistered society as such to the Govern-

ment and other recognised financia organisation may be recovered in

the manner provided for the recovery of debts due to the Government
under the law for the time being in force.

PART XVII
OFFENCES

127.-(1) It shall be an offence under this Act if-

(a) aregistered society or an officer or amember thereof wilfully
neglects or refuses to do any act or to furnish any information
required for the purpose of this Act by the Minister, the Registrar
or any other person duly authorized in that behalf by the Minister
or the Registrar, as the case may be; or

(b) aregistered society or an officer or member thereof wilfully makes
afase return orfurnishes false information; or

(c) any person wilfully or without any reasonable excuse disobeys
any summons, requisition or lawful written order issued under
the provisions of this Act or does not furnish any information
lawfully required from him by a person authorised to do so under
the provisions of this Act, or

(d) any person acts or purports to act as a committee member when
not entitled to do so; or

(e) aregistered society, or an officer or amember thereof, wilfully
erforms a_n?; act which requires the consent or approval of the
egistrar without first having obtained such consent or approval;

(f) aregistered society or an officer or amember thereof wilfully
omits to do or to cause to be done an act or thing which isrequired
by or under this Act to be done;

(9) aregistered society or an officer or amember thereof wilfully
dr(])_es A(\)I‘ causes to be done any act or thing prohibited by or under
this Act.
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2 EverY registered society, officer or member of asociety or other
person guilty of an offence under this section shall be liable to afine
not exceeding ten thousand shillings and, where such offence has been
committed by an individual, to imprisonment for aterm not exceeding
six months in addition to or in lieu of such fine.

128.-(1) Any person, firm or company having knowledge or notice
of the existence of a contract described in section 51 or of an obligation
imposed upon producers in accordance with the provisions of section
49 who solicits or persuades any person to sell or deliver producein
violation of that contract or obligation shall be liable to a fine not exceed-
ing two thousand shillings for each offence, and shall in addition pay to
the society concerned the market price of such produce as at the date

of such offence.

(2) Any person, firm.or company, as aforesaid, shall be deemed to
have know|edge or notice of the existence of such contract or of such
obl IPaII on if the said society has notified the existence of such contract
_(l)_r of such obligation in the Gazette and.in any newspaper circulating in

anzania.

129. I any person, bei.rgl; apast or present officer of member or a
registered society the registration of which has been cancelled and in
respect of which aliquidator has been appointed-

(@) does nat, to the best of his knowledge and belief, fully and truely
disclosed to the liquidator all the property, movablé and immaov-

able, of the society;

(b) does not deliver ur) to the liquidator or as he directs, al such
part of the movable or immovable property of the society asis
In‘his custody or under his control;

(c) does not deliver up to the liquidator, or as he directs, all books
and papers belonging to the society; or

A fraudulently, partswith, conceals, destroys, falsifies, mutilates
or ater orisprivy to thefraudulent parting with, conceal ment,
destruction, falsification, mutilation or alteration, any book or
ﬁaper relating to or affecting the property or affairs of the society,

e shall be guilty of an offence and shall be liable on conviction
to imprisonment for aterm not exceeding five years.

130.-(1) No person other than a registered society shall trade or
carry on’business under any name or fitle of which the word “coopera-
tive" or its equivalent in any other language is part without the sanction
of the Registrar.

(2) No person other than a bona fide savings and credit society shall
trade or carry on business under any name or title of which the words
"Savings and Credit Society" or their equivalent in any other language
is part Without the sanction of the Registrar.
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(3? Every person who contravenes any of the provisions of this section
shall be guilty of an offence and shall on conviction be liable to afine
not exceeding four thousand shillings and in the case of a continuing
offence to afurther five hundred shillings for each day on which the
offence is continued after conviction therefor.

PART XVIII

MISCELLANEOUS

131. Notwi_thstan_ding aglthing contained in this Act the Minister may,
by order published in the Gazette and subject to such conditions, if any,

as he may impose, exempt any society from any of the requirements of
this Act asto registration.

132. The Minister may, by-order published in the Gazette exempt any
registered society from‘any of the provisions of this Act or may direct

that such provisions shall apply to such society with such modification
as may be specified in the orders.

133.-(t) Notwithstanding any other provisions of this Act the Regis-
trar may, subject to the provisions of this Section appoint specia mem-

bers to the committee of any registered society if such society isin receipt
of financial assistance from the Government or if the Registrar considers
such appointmentsto be necessary in the public interest-Or in the interest

of the society.

(2) The number of special members appointed to acommittee under
this Section shal not exceed one-third of the number of ordinary mem-

bers, including the Chairman and Vice-Chairman (if any) of the commit-
tee.
(3) For the purposes of this section-
(@) asociety shall be deemed to bein receipt of financial assistance
from the Government—
(i) if within the immediately Proceedi ng three years the society
has received any grant of money from the Government;
(i) if any money has been lent to the society by the Government
and the loan has not been repaid; or
(iii) if any loan made to the society has been guaranteed tg/ the
Government and either the guaranteeis still outstanding or
the guarantee has been honoured by the Government and
the society has not paid to the Government all sum (includ-
ing interests, if any, thereon) paid by the Government Under
the terms of the guarantee; and
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(b) the expression "one-third" shall mean, where the number of
members is not three or amultiple of three, the nearest whole
number below one-third.

134.-(1) A special member of acommittee appointed under section
129 shall remain amember of the committee until his appointment is
determined by the Registrar.

(2) Where the Registrar has appointed special members to a commit-
tee any such special member may require that any decision taken by
such committee shall not have effect until the approval of the Registrar
has been obtained and, where any such requirement is made in respect
of any such decisions, the decision shall be of no force or effect and
shall not in any way be acted upon until the Registrar has signified his
approva thereof.

(3) In addition to the powers conferred by subsection (2), a special
member appointed to.a committee shall, unless the Registrar otherwise
directs, have all the powers of an ordinary member of that committee.

135. The provisions of the Companies Ordinance, and the Business
Nagn& r(‘R Istration) Ordinance, shall not apply to societies registered
under this Act.

PART XIX
REPEAL AND TRANSITIONAL,

136. Inthis part the Act means the Cooperative Societies Act, 1982.

137. The Co-operative Societies Act, 1982 is hereby repeal ed.

138. The National é\(jaex Organization of Tanzania (Formation) Act
1990 is hereby repealeq.

139. Not withstanding the provisions of section 133.
(a) every society, and all by-laws of a society and any amendments
thereof, deemed to have been registered under this Act;

(b) every committee of aregistered society lawfully constituted under
theprovisions of the Act shall be deemed to have been constituted

under this Act;
C register kept in pu ce of the Act shall he deemed to
(©) Wa\lleegeen kept, ang s%i?%ona nue to%esﬂeptbln accordance
with the provisions of this Act;

(d) any document referring to a provisions of the Act shall be con-
strued asreferring to the corresponding provisions of this Act;
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(e) all orders, directions appointments and other acts and things
lawfully made or done under any of the provisions of the Act
and in force immediately before the commencement of this Act
shall be deemed to have been made or done under the correspond-
ing provisions of this Act and shall continue to have effect accord-

ingly;

(f) al rules and regulations made under the Act and in force im-
mediately prior to the date upon which this Act comes into oper-
ation shall remain in force as if they had been made under this Act;

(9) wbgect to this Act, where in pursuance to General Notice Number

1137 of 1976 the registration of any society was cancelled any
immovable property which prior to the cancellation of that society
vested in that society, and where subsequent to the cancellation
of that society another society with similar objectsisformedin
the area of operation of the society-which was so cancelled, then
such immovable property as has not been disposed of asat the
time when that other society is formed, shall vest in that other
society:
Provided that where any proRerty S0 vested in that other society
IS subject of any mortgage, charge, liability or any encumbrance
whatsoever, then the liability to satisfy the mortg?e, charge,
liability or the encumbrance as the case may be, snall vestin
that other society, and the name of that other society shall be
substituted for that of the former society or forthat of the
liquidator in any contract or instrument where the property is
the subject matter and such contract shall continue asif it has
been enteredinto between that other society and the other party
to the contract:

Provided furtherthat any vesting of property under this paragraph
sﬁ_al IAE)e subject to any directions that the Minister may give under
this Act"

140.-(1) Parliament act |egislation modifyin law or laws

ré&.é& tothe unc_tlrgn of any crop marrl{etPng %ogrg%r_t e purpose
of facilitating effective assumption of functions of cooperative societies
under this Act.

e§2) The Minister may, by notice published in the Gazette, at anil]_ti me
before the expiry of twelve months from the commencement of this Act,
make such consequential, transitional or supplementary provisions as
he may consider necessary consequent upon the enactment of this Act.

Passed in the National Assembly on the nineteenth day of April, 199 1.

MMwindad
Clerk of the National Assembly
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